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IN THE CIRCUIT COURT OF THE
SIXTH JUDICIAL CIRCUIT, IN

AND FOR PASCO COUNTY, FLORIDA
CASE NO.:

LACEY EVANS, & CHRISTOPHER
EVANS

Plaintiff(s),
V.

PARADISE LAKES CONDOMINIUM
ASSOCIATION, INC.

Defendant.

COMPLAINT

Plaintiff, LACEY EVANS & CHRISTOPHER EVANS (“hereinafter the “Plaintiff”’), by
and through his undersigned attorneys, sues Defendant, PARADISE LAKES CONDOMINIUM
ASSOCIATION, INC. (“hereinafter the “Defendant” or “Association”), and would state as
follows:

PARTIES, JURISDICTION & VENUE

1. This is an action for injunctive relief pursuant to Fla. Stat. § 718.1255(4)(k), breach of
Chapter 718, Florida Statutes and for 7rial De Novo and is otherwise within the jurisdictional
limits of this Court.

2. Venue is proper in Pasco County, Florida, as the causes of action hereinafter pled

occurred and arose in Pasco County, Florida.

PEREZ MAYORAL, P.A,
Attorneys at Law
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3. At all times material hereto, Plaintiff owned the following property located in Pasco
County Florida:

Parcel 1:

Unit 4, Building A, of Paradise Lakes Resort Condominium Paradise Lakes Resort

condominium, a Condominium, according to the Declaration of Condominium

recorded in Official Records Book 1159, Page(s) 1382, and all subsequent
amendments thereto, together with its undivided share in the common elements, in

the Public Records of Pasco County, Florida.

Parcel 2:

Unit 4, Building B, of Paradise Lakes Resort Condominium Paradise Lakes Resort

Condominium, a Condominium, according to the Declaration of Condominium

recorded in Official Records Book 1159, Page(s) 1382, and all subsequent

amendments thereto, together with its undivided share in the common elements, in

the Public Records of Pasco County, Florida.

See Exhibit “A.”

4. By virtue of said ownership, Plaintiff is a member of PARADISE LAKES
CONDOMINIUM ASSOCIATION, INC., and has standing to bring a cause of action against the
Defendant to enforce compliance with Florida Statutes Chapter 718.

5. At all times material hereto, the Defendant is and was a condominium association and
a Florida corporation, not-for-profit, operating and doing business in Pasco County, Florida,
pursuant to the provisions of Chapter 718, Florida Statutes and the Declaration of Condominium
of PARADISE LAKES CONDOMINIUM ASSOCIATION, INC., recorded in Pasco Official
Records Book 1159 at Page 1382. A copy of the Declaration is attached hereto as Exhibit “B.”

6. Plaintiff has either complied with all conditions precedent to bringing this action or

they have been waived or excused.
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GENERAL ALLEGATIONS

7. Paradise Lakes Condominium Association ("PLCA") held its annual board of directors'
election on June 22, 2024.

8. OnJune 22,2024, PLCA held its annual board of directors’ election, which was marred
by numerous irregularities and violations of fair election practices.

9. The incumbent board members, including Michale Fitzsimmons, Scott Trueira, and
Traci Kanaan, engaged in actions that undermined the integrity of the election process and violated
the Association's declaration and Florida Statute 718.112(2)(d).

10. On May 27, 2024, an email was sent to the PLCA membership that mischaracterized
the nature of the election, implying that the election consisted of two groups of candidates rather
than individual races for board positions.

11. The Association announced two "Meet the Candidates" Town Halls without consulting
all candidates, particularly those challenging the incumbents. When notified of scheduling
conflicts, the board refused to reschedule or accommodate all candidates, giving an unfair
advantage to the incumbent candidates.

12. Incumbent board members misused official Association resources, including the PLCA
distribution list, for campaign purposes, violating the principle of equal access to association
resources for all candidates.

13. The incumbent candidates engaged in coordinated campaign efforts, including wearing
matching shirts while campaigning in the community, which could be perceived as intimidating or

coercive by some community members.
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14. During the election process, all envelopes and ballots were improperly separated after
collection, making it impossible to verify individual votes or disqualify specific ballots if issues
arose with voting certificates or proxies.

15. The Association systematically restricted and refused participation from challenging
candidates and neutral parties throughout the election process, including: a. Denying equal access
to common areas for campaign activities b. Ignoring or denying requests for equal time on official
communication channels c. Refusing to provide challenging candidates with an up-to-date list of
eligible voters d. Denying access to neutral third-party observers during key stages of the election
process e. Rejecting proposals to establish an independent election committee f. Refusing to allow
representatives from all candidates to be present during ballot handling and counting

16. The Association's actions created an uneven playing field that favored the incumbent
board members and significantly hampered the ability of challenging candidates to mount effective
campaigns.

17. These irregularities and violations have caused significant confusion, distrust, and
division within the PLCA community.

18. The conduct of the incumbent board members throughout this election process violates
both the Association's governing documents and Florida law regarding fair election practices,
particularly those outlined in Chapter 718 of the Florida Statutes.

19. The Plaintiffs have suffered harm as a result of these actions, including but not limited
to the deprivation of their right to participate in a fair and transparent election process.

20. The Plaintiffs and other PLCA members are at risk of continued harm through future

elections conducted in a similarly unfair and non-transparent manner.
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21. The Plaintiffs submitted the Petition for Mandatory Non-Binding Arbitration on
August 22, 2024, pursuant to Section 718.112(2)(d)(4)(c), Florida Statutes.

22. The DBPR acknowledged the petition as filed and docketed with the DBPR on August
23, 2024, and assigned case number 2024-04-9932.

23. The Department issued a Final Order of Dismissal Due to "Untimely Filing" on
September 12, 2024. This Order is attached as Exhibit "C."

24. The Department's final order of dismissal stated that it lacked jurisdiction over the
Petitioner's Election Dispute. The Department asserted that the Petitioners filed with the
Department sixty-one (61) days after the Association announced the annual election results.

25. The DBPR's Final Order of Dismissal cites Section 718.112(2)(d)(4)(c), Florida
Statutes, which states: "Any challenge to the election process must be commenced within 60 days
after the election results are announced."”

26. The DBPR's Final Order acknowledged that the Petition was fully received and
docketed as filed on August 22, 2024. The Petition was timely filed by the Petitioner within the
filing deadline in accordance with Section 718.112(2)(d)(4)(c), Florida Statutes.

27. Plaintiff filed a Motion for Rehearing on September 16, 2024, based on the foregoing
factual foundation and legal basis. This Motion requested that the DBPR reconsider the Final Order
of Dismissal due to Untimely Filing and enter an Order granting Petitioner's Motion for Rehearing.
See Exhibit "D."

28. Rule 2.514(a)(1)}(A) of the Florida Rules of General Practice and Judicial
Administration is the binding authority for computing deadlines under Chapter 718, Florida

Statutes. This rule determines the method for computing the filing deadline.
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29. Any challenge to the election process must commence within 60 days after the
announcement of the election results, as per Section 718.112(2)(d)(4)(c), Florida Statutes.

30. Given that the election results were announced on a Saturday, the correct date from
which to compute the filing deadline, pursuant to Rule 2.514(a)(1)(A), should have been June 24,
2024, and the filing deadline was August 23, 2024.

31. As the sixty (60) day filing deadline to commence the Arbitration is derived from
Section 718.112(2)(d}(4)(c), Florida Statutes, and the Statute does not provide a method for
computing time periods, Rule 2.514 is the operative rule for determining the filing deadline in this
case.

32. Because the sixty (60) day filing deadline to commence the Arbitration to challenge the
election procedure and election outcome is specifically derived from Section 718.112(2)}(d)(4)(c),
Florida Statutes, unless the Statute provides a method for computing time periods, Rule 2.514 is
the operative rule for purposes of determining the filing deadline in this case.

33. As the election results were announced on Saturday, June 22, 2024, the period to begin
counting to determine the filing deadline for the Petition starts from June 24, 2024, which is the
next day that is not a Saturday, Sunday, or legal holiday, as per Rule 2.514(a)(1)(A).

34. When computing sixty (60) days from Monday, June 24, 2024, the filing deadline for
the Petition is August 23, 2024, at 5:00 P.M.

35. On September 19, 2024, the DBPR entered an order denying Petitioner’s Motion for
Rehearing. See Exhibit “E.”

36. All conditions precedent to the institution and maintenance of this action have occurred,

have been performed, or have been waived.
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COUNT I - PETITION FOR TRIAL DE NOYVO

37. Plaintiff re-alleges and restates paragraphs 1 through 36 as if fully set forth herein of
this Petition for Trial De Novo.

38. This appeal is brought pursuant to Fla. Stat. § 718.1255(4)(k), which in pertinent part,
states as follows:

(k) The arbitration decision shall be rendered within 30 days after the hearing and
presented to the parties in writing. An arbitration decision is final in those disputes
in which the parties have agreed to be bound. An arbitration decision is also final
if a complaint for a trial de novo is not filed in a court of competent jurisdiction in
which the condominium is located within 30 days. The right to file for a trial de
novo entitles the parties to file a complaint in the appropriate trial court for a judicial
resolution of the dispute. The prevailing party in an arbitration proceeding shall be
awarded the costs of the arbitration and reasonable attorney fees in an amount
determined by the arbitrator. Such an award shall include the costs and reasonable
attorney fees incurred in the arbitration proceeding as well as the costs and
reasonable attorney fees incurred in preparing for and attending any scheduled
mediation. An arbitrator’s failure to render a written decision within 30 days after
the hearing may result in the cancellation of his or her arbitration certification.

24.  Plaintiff appeals the Decision of the Arbitrator's Final Order of Dismissal denying
Petitioner's Motion for Rehearing entered on September 19, 2024. See Exhibit "E."

25. This action was filed within 30 days of Plaintiff's receipt of the Arbitrator's Final
Order on Denying Petitioner's Motion for Rehearing.

26.  Plaintiff argued in its Motion for Rehearing that the Department applied an
incorrect method for computing the filing deadline.

217. The Motion for Rehearing asserts that Rule 2.514(a)(1)(A) of the Florida Rules of
General Practice and Judicial Administration is the binding authority for calculating deadlines

under Chapter 718, Florida Statutes.

PEREZ MAYORAL, P.A,
Attorneys at Law



28. The Motion for Rehearing asserts that Chapter 718, Florida Statutes does not
provide a method for computing deadlines.

29. The election results were announced on a Saturday (June 22, 2024). Therefore, the
computation of time to determine the filing deadline should have commenced from the next day
(June 24, 2024), which is not a Saturday, Sunday, or legal holiday.

30.  When applying Rule 2.514(a)(1)(A) of the Florida Rules of General Practice and
Judicial Administration, the filing deadline to challenge the results of the election is August 23,
2024.

31.  Plaintiff's August 22, 2024, filing falls within the statutory deadline.

32.  Plaintiff is entitled to and demands the relief requested in Petitioner's Motion for
Rehearing as well as additional damages for the filing of this Petition, as a result of the DBPR's
Final Order of Dismissal denying Petitioner's Motion for Rehearing.

WHEREFORE, Plaintiffs, LACEY EVANS & CHRISTOPHER EVANS, respectfully
request that this Court review the DBPR’s Final Order of Dismissal in Case No. 2024-04-9932 and
grant a Trial De Novo pursuant to Fla. Stat. § 718.1255(4)(k); review and reverse the Arbitrator's
Final Order of Dismissal denying Petitioner's Motion for Rehearing entered on September 19,
2024; declare that the Plaintiff's initial Petition for Mandatory Non-Binding Arbitration filed on
August 22, 2024, was timely pursuant to Section 718.112(2)(d)(4)(c), Florida Statutes, when
properly calculated using Rule 2.514(a)(1)(A) of the Florida Rules of General Practice and Judicial
Administration; order the Department of Business and Professional Regulation to reinstate
Plaintiff's Petition for Mandatory Non-Binding Arbitration and proceed with the arbitration on the

merits of Plaintiff's election dispute; award Plaintiff the costs of the arbitration and reasonable
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attorney's fees incurred in the arbitration proceeding, in preparing for and attending any scheduled
mediation, and in bringing this action for trial de novo; and grant such other and further relief as
the Court deems just and proper under the circumstances.

COUNTII — INJUNCTIVE RELIEF

33.  Plaintiff re-alleges and incorporates by reference paragraphs 1 through 36 as if fully
set forth herein.

34. This is an action for injunctive relief pursuant to Fla. Stat. § 718.1255(4)(k) and the
general equitable powers of this Court.

35.  Plaintiff has a clear legal right to participate in fair and transparent condominium
association elections conducted in compliance with Florida law and the Association's governing
documents.

36.  The Defendant, PARADISE LAKES CONDOMINIUM ASSOCIATION, INC.,
has engaged in numerous actions that violate Florida Statute 718.112(2)(d) and the Association's
declaration, including but not limited to: a. Mischaracterizing the nature of the election in official
communications; b. Unfairly scheduling candidate events to exclude challenging candidates; c.
Misusing Association resources for incumbent campaigning; d. Improperly handling and
separating ballots and envelopes; e. Systematically restricting participation from challenging
candidates and neutral parties; f. Denying equal access to common areas and communication
channels for campaigning; g. Refusing to allow neutral third-party observers during key stages of

the election process.
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37. These actions have resulted in an unfair election process that has caused and
continues to cause irreparable harm to the Plaintiff and other Association members by depriving
them of their right to participate in a fair and transparent election process.

38.  Defendant’s non-compliance with Fla. Stat. § 718.303(1) and the Defendant’s
Declaration, Articles, and Bylaws, unless and until enjoined by the order of this Court, will cause
irreparable harm to Plaintiff that, as direct and proximate result of Defendant’s non-compliance,
Plaintiff will suffer irreparable harm.

39. A mandatory injunction will serve the public interest by requiring the Defendant to
comply with Fla. Stat. § 718.303(1) and Defendant’s Declaration. As self-help of condominium
owners is prohibited and action by the Defendant to preserve, to maintain and repair the common
elements is highly favored.

40. The threatened injury to Plaintiff outweighs any possible harm to the Defendant, as
the requested injunctive relief would merely require the Defendant to comply with existing law
and its own governing documents.

41. The granting of an injunction would serve the public interest by ensuring fair and
transparent condominium association elections in accordance with Florida law.

42. There is a substantial likelihood that Plaintiff will prevail on the merits of this case,
given the clear violations of Florida Statute 718.112(2)(d) and the Association's declaration.

43.  Plaintiff has retained undersigned counsel to represent her in this action and is

obligated to pay Perez Mayoral, P.A., a reasonable fee for services rendered.
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44.  Pursuant to Fla. Stat. § 718.303(1):

“A unit owner prevailing in an action between the association and the unit owner
under this subsection, in addition to recovering her or her reasonable attorney fees,
may recover additional amounts as determined by the court to be necessary to
reimburse the unit owner for her or her share of assessments levied by the
association to fund its expenses of the litigation.”

45.  Plaintiff is entitled to an award of attorney’s fees and costs pursuant to Fla. Stat. §
718.303(1).
46.  Plaintiff has no adequate remedy at law, as monetary damages cannot sufficiently

address the ongoing harm caused by unfair election practices and the potential for future violations.
WHEREFORE, Plaintiff, LACEY EVANS & CHRISTOPHER EVANS, respectfully
requests that this Court:

a) Issue a temporary injunction enjoining the Defendant from taking any action based on
the results of the June 22, 2024, election;

b) Issue a permanent injunction declaring the June 22, 2024, election null and void due to
the numerous violations of fair election practices;

c) Order the Defendant to conduct a new election under the supervision of a neutral third
party, to be completed within 60 days of the Court's order;

d) Issue a permanent injunction requiring the Defendant to implement and adhere to
transparent and fair election procedures that comply with Florida law and the
Association's governing documents, including but not limited to: i. Providing equal
access to Association resources and communication channels for all candidates; ii.
Allowing neutral third-party observers during all stages of the election process; iii.
Properly handling and preserving the integrity of ballots and envelopes; iv. Scheduling
candidate events to accommodate all declared candidates; v. Refraining from using
Association resources for incumbent campaigning;

e) Award Plaintiff their reasonable attorneys' fees and costs incurred in bringing this
action;

f) Grant such other and further relief as the Court deems just and proper.

PEREZ MAYORAL, P.A,
Attorneys at Law



COUNT I - VIOLATION OF FLA. STAT. § 718.303(1)

42.  Plaintiff re-alleges and restates paragraphs 1 through 36 as if fully set forth herein.

43.  All conditions precedent to the initiation and prosecution of this cause of action
have been performed, have occurred, or have been excused.

44, Pursuant to Fla. Stat. § 718.303(1): "Each unit owner, tenant and other invitee, and
association is governed by, and must comply with the provisions of, this chapter, the declaration,
the documents creating the association, and the association bylaws which are expressly
incorporated into any lease of a unit. Actions at law or in equity, or both, for failure to comply
with these provisions may be brought by the association or by a unit owner against: (a) The
association. (b} A unit owner. (c) Directors designated by the developer, for actions taken by them
before control of the association is assumed by unit owners other than the developer. (d) Any
director who willfully and knowingly fails to comply with these provisions.” (emphasis added).

45.  Pursuant to Fla. Stat. § 718.303(1): "A unit owner prevailing in an action between
the association and the unit owner under this subsection, in addition to recovering her or her
reasonable attorney fees, may recover additional amounts as determined by the court to be
necessary to reimburse the unit owner for her or her share of assessments levied by the association
to fund its expenses of the litigation.”

46. At all times material hereto, the Defendant had a duty to all members of the
Association, including Plaintiff, to comply with all provisions of Chapter 718, Florida Statutes,
the Declaration, Articles, and Bylaws.

47. At all times material hereto, Defendant had a duty to have a relationship with the

unit owners.
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48.  Defendant breached its duty to Plaintiff by failing to: a. Conduct a fair and
transparent election process in accordance with Florida Statute 718.112(2)(d) and the Association's
declaration; b. Provide equal access to Association resources and communication channels for all
candidates; c. Allow neutral third-party observers during all stages of the election process; d.
Properly handle and preserve the integrity of ballots and envelopes; e. Schedule candidate events
to accommodate all declared candidates; f. Refrain from using Association resources for
incumbent campaigning; g. Accurately characterize the nature of the election in official
communications; h. Respond appropriately to concerns raised about the fairness of the election
process.

49.  As a direct and proximate result of Defendant's breaches, Plaintiff has suffered
damages, including but not limited to: a. Deprivation of their right to participate in a fair and
transparent election process; b. Loss of opportunity to fairly compete for a position on the
Association's board of directors; ¢. Emotional distress and frustration caused by the unfair election
process; d. Costs and expenses incurred in attempting to address the unfair election practices.

50.  Plaintiff is entitled to recover damages, including reasonable attorney's fees,
pursuant to Fla. Stat. § 718.303(1).

WHEREFORE, Plaintiff, LACEY EVANS & CHRISTOPHER EVANS, respectfully
requests that this Court:

a) Enter judgment in favor of Plaintiff and against Defendant for violation of Fla.

Stat. § 718.303(1);

b) Award Plaintiff damages in an amount to be determined at trial;

c) Award Plaintiff reasonable attorney's fees and costs pursuant to Fla. Stat. §
718.303(1);
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d) Award Plaintiff any additional amounts as determined by the Court to be
necessary to reimburse Plaintiff for their share of assessments levied by the
Association to fund its expenses of the litigation;

e) Grant such other and further relief as the Court deems just and proper.

DEMAND FOR JURY TRIAL

Plaintiff, LACEY EVANS & CHRISTOPHER EVANS, demand a jury trial on all issues

so triable.

Dated: October 21, 2024.
Respectfully Submitted,

By: /s/Luis E. Martinez
Erik Perez, Esq.
Florida Bar No.: 115564
Luis E. Martinez, Esq.
Florida Bar No.: 1039267
PEREZ MAYORAL, P.A.
999 Ponce De Le6n Blvd, Suite 705
Coral Gables, FL 33134
Tel.: (305) 928-1077
Fax: (305) 402-6299
Primary Email: eperezi@pmiawfla.com
Primary Email: lmartinezi@pmlawfla.com
Secondary Email: meastillo@pmliawfla.com
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Prapared by and Retum To:
Kristen M Stewart

Fidelity Naticnal Title of Florida, Inc.
2808 Windguard Circle, Suite 102
Wesley Chapel, FL 33544

Order No.: FTPA21-114208

APN/Parcel ID{s). 35-26-18-0070-00A00-0040
35-28-18-0070-00R00-0040

WARRANTY DEED

THIS WARRANTY DEED dated _ —SO.NWA0Y ‘-\ 202Z | by Christopher A. Evans and
Lacey R. Evans, husband and wife, hereinafter called the grantor, to Zaur Atnilov, whose post office
address is 4333 Bayside Villagas Dr, # 206, Tampa, FL 33615, hereinafter called the grantee:

(Wherever used herein the terms "grantor' and “grantas” include all the parties {o this instrument and
the heirs, lagal representatives and assigns of individuals, and the successors and assigns of
corporations)

WITNESSETH: That the grantor, for and in consideration of the sum of Ten And No/100 Dollars ($10.00)
and other valueble consideration, receipt whereof is hereby acknowledged, hereby grants, bargains, sells,
aliens, remises, releases, conveys, and confims unto the grantee, afl the certain land situated in the
County of Pasco, State of Florida, to wit:

Parcel 1:

Unit 4, Building A, of Paradlse Lakes Resort Condominium Paradise Lakes Resort Condominium, a
Condominium, according to the Declaration of Condominium recorded in Official Records Book 1159,
Page(s) 1382, and all subsequent amendments thereto, together with its undlvided share in the
common elements, in tha Public Records of Pasco County, Florida.

Parcel 2:

Unit 4, Building B, of Paradise Lakes Rasort Candominium Paradise Lakes Resort Condominium, a
Condominium, according to the Declaration of Condominium recorded in Official Records Book 1158,
Page(s) 1382; and all subsequent amendments therato, together with its undivided share in the
common elements, in the Public Records of Pasco County, Florida.

Subject to easements, restrictions, reservations and limitations of record, if any.

TOGETHER with all the fenements, hereditamenis and appurtenances thereto belonging or in any wisa
appertaining.

TO HAVE AND TO HOLD the same in Fee Simple forever.

Decd (Wamanly - indiv. to Indiv.}
FLD1121.doc / Updated; 08,03.21 Pago 4 FLFT-FTPA-D2326.179371-FTPAZ1~114208
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WARRANTY DEED
{continued)

AND the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee
simple; that the grantor has good right and lawful authority to sell and convey said land; that the grantor
hereby fully warrants the title to said land and will defend the same against the lawful claims of all persons
whomsoever; and that said land Is free of all encumbrances, except taxes accruing subsequent fo
December 31, 2021,

IN WITNESS WHEREOF, the undersigned have executed this document on the date(s) set forth below.
Signed, Seated and Delivered in the presence of:

\Wiinass Signature
K. Slewo o
Print Name Lacey R. E
@Mf_ﬁm Address: 1350 Swans Rd NE
Wilfess Signature Newark, OH 43055
-."_‘_'-—"-‘ .
[ 17

Print Nai

state of = l0ida
County of __ S0
The foregoing instrument was acknowledged before me by means of [\ physical presence or [ | enline

notarization, this 4% _day of =T, wzt
by ( ,h\/\‘g‘h)g‘f\clf Evang ﬁﬁl LJU:% L . Gvang tomeknown to beths
person(s) described in or who hasfhave produced D wéss Litmass  as identification and who

executed the foregoing instrument and he/shefthey acknowledged that he/shefthay executed the same.

-

Notary Public in and for the State of
My Commission Expires:

Deed (Wasranly - tndiv. to Indiv.)
FLO1121.cloc/ Updated: 08.03.29 Page 2 FLFT-FTPA-D2326.178371-FTPA21-114208
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A PLANNED UNIT DEVELOPMENT

Locatinn:

Apex of U.8. 41 & Dale Mabry Hwy.
Tand © Lakes, Flovida 33830 U S.A.
{813) 949-1313

Condominium documents prepared by
Johuson, Blakely, Pope, Bohor & BRuppel, P.A,
91% Chestnut Street

Post Office Box 1366
Lisarwater, Florida 3351y
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D & BECBARATION, made this /044 day of MoViptew , 1981, by

Paradise Lakes, Inc., & Florida corporation, hersinafter called "Developer,®
as owrer of certain lands lying in and being situate in Pasco County, Floridas,
for itself, ifs successors, grantess and assigns:
WITNESSETH

WHEREAS, the Developer iz the owner in fee simple of certain real
property, lying and being situste in Pasco County, Florids, as more particu-
larly set forth opn Exhibit A, attached hereto, subject to reservations and
easements of record; and

WHEREAS, the Developer contemplates ereciing upon portions of said
land, from time to Ume, multi-unit residential bulldings containing up to, but
not exceeding, two hundred thirty-three {233} spartment~type condominiom
undts and related facilities in phases pursuant to the provisions of Florids
Btatutes, Bection Y18.403. A copy of the plot plan and preliminary phass

division is attached hereto as Exhibit B, and

WHEREAS, the Dsveloper from time fo time desires to submil portions of

FRAKGR LML RETM L A BT SOUIGEY AW IELIRUL PrOPED SXeCUTIONR. [

said. land and sald lmprovemsats fo condomindum ownsership, pursuant to
&
:T Chapter 718, Florids Statutes, known. as the Condominium Act, heresinafler
s

called the "Condominium Act.®

s M

KOW, THEREFORE, the Devsloper makes the following declarations:
1. HAME. The name by which this condominium is fto be identified is
PARADISE LAKES HESORT CONDOMINIUM.
2. T DEFINITIONS. The terms used in this Declaration of Condominium
and itz exhibits shall be as follows, unless the context otherwise requires:
2.1 "Unit" means the living space which is subject to private

ownership, as described in this Declaration and the exhibits therete. The

The Condominium Plat relating herelo
i recorded in Flat ﬁmk:g{? . Pages

through 94 , of the Public
Records of Pasco County, Floride.
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houndaries of each unil are desceibed in the Declarslion and iz exhibils.
JMApartment,® when used hersin, shall also mean "unitY as defined in the
"Condominium Act.  "Unit owner® shall mesn ilhe owner of a condominium
parcel. Whenever the ferpm "unit owner® or "unit owners® Is used anywhere
in this Declarstion or any exhibit, amendment or supplement herelo, it shall
include sll owners of the unil weeks within any unit committed 1o interval
ownership &8s one unil dwner.

2.2 Assessment” means & shure of the funds required for the
payment of common expenses.

2.3 FAssovistion” wesns the entity responsible for the operation of
the Condominium: PARADISE LAKES CONDOMIRIUM ABSOCIATION, INC., o
Florida corporation not for profit.

24 "Board of Directors™ means the Board of Directors of the

Association, which is the bourd of adminisiralion as defined in the Condomin-
um Act.

2.8 "Bylaws® means the bylaews for the government of the Associs~
tion as they exist from time to iime.

2.8 “Commen elements” include the lund, improvements, and all
other parts of the condominmm nol within the anillts as providod o the
Condominium Act. Common ¢leménts also include easements as shown on the
plat sttached hersto as Exhibit B, essements for encroachments by the
perimeter walls, cellings and floors surrounding each unit caused by the
settling or moving of 2 building or by minor inscourscies in bullding or
rebuilding which now exist or heregfier exisi, und such essement shall
gontinue until the encroachment ne longer exisis. Reforences o Yeommon
elements™ include Yimited common elements” unless the context otherwise
requires, The common elements may be enlarged from tme v tme s
provided in the Condominium Act and this Declaration.

2.7 *Common expenses” wmeaps the expenses for which the unit

owners are lable to the Association. These include, bul are not Umited 1o:
{a) ‘expenses of wsdoministration, expenses of maintensnes,
operation, repair, replacement of the common slementy, sasements of dngress
and egress, and of the poriions of unily to be maintained by the Association;
(b) fees ang expenses connected with sy mainlenunge or

mansgement agreement entered into by the Association;
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{¢} exponses declared common sxpenses by provisions of this
Peclaration and its exhibits, the Artivles of Incorporation, or the Bylaws;

{d} expenses of waler, sewage and irash removal and other
utilities provided by the Association for units or common elements; and

{e} any valid charge against the condominium as & whole.

The enumeration of common expenses sgt forth bhersin s not
exclusive. Expenses connected with or related to limited common elements,
shall not be deemed common expenses chargeable proportionsiely to sl unit
ownears, but shall be deemed specisl common expenses charged only o the
unit or wnits to which such elements are appurtenent or otherwise relate;
but, otherwise sl refersnces to common expenses, particularly in regard o
the enforcement of payment thersof, shall be deemed o include those spedial
common expenses applicable o the lmited commen clenonts, ualess ihe conloxi
otherwise reguires.

2.8 "Condominium® mesns all of the condominium property as &
whole when the conltext so permits, as well a3s the meaning stated in the Con~
dominium Act. This condominium is & residential condominium and 8 phase
condominium as defined in the Condominium Act,

2.8 "Condominium’ pareel’” mesns a unil logdther with ihe undivided

share in the common slements which is appurtenant o the unit.

2.10 *Condowinium property” means the land hereby comnitted 1o

condominium ownership and all improvements therson and all easements and
rights appurtenant thereio intended for use in conneclon with the condomin-
ium.

210 *Club” means the Parsdise Lukes Cluby, which s proposed to
be constructed on thet parcel of land sdjscent to the land described on
Exhibit A hereto and ig currently owned by the Parsdise Lakes Club, Lid.,
which land iz more fully described on Exhibit I3, atiached hereto, and which,
when completed, is expected to contain, among other ihings, 3 club house,
swimming pool, wvollevball courts, teanis couris, hand ball court, hot tub and
beach. Neither the Exhibit I land sur the improvements lo be construited
thereon are common elementis of the condominium.

2.12 "Developmant” mesns the entive developmunt known as Paradise
Lakes, which will, when completed, consist of the condominium contuining a
maximum of itwo hundred thirty-thres (233} units, o land condominium koown
as Paradise Lakes Individual Bite Condominiom, and the Clab.
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213 Mnstiutional  lender?

mesias o bank, resl esiale invesiment

trust, life insurance company, Hoensod morigage company, savings and loan
association, or the Developer.

2.14 Y"Interval Ownership” shall mean the concept whereby unils and

the share of the common elements assipned o the wnit are conveyed for
periods of time, with ihe Purchuiser regeiving a4 staled time period for a
period of years, together with the remainder over in fe¢ simple a8 enant in
common with all other Purchasers of "Unit Weeks® in cach such unit in that
percentage interest determined and esteblished by Ssction 11.3 of the
Declaration of Condominium in the year 2032, “interval Ownership” as used
herein, shall be "time share estates” zs defined in Section 718.103018) of the
Condominiom Act.

2015 "Limited common elemenis™ appurlenysni io a unil, as defined in
the Condominium Act, are graphicslly shown om Exhibit €, shall be for the
exclusive use of (he unils Lo which lhe limited vommion clefwenls sre roservend.

%.16 "Management Company” means Paradise Lskes Mansgement Qoo

Inc., a Florida corporation, s successors and assigns,

2.17 Mintervel Ownership Mainlenance Fee® shall mean o shave of

the funds reguired for ther payment of those expenses associated with a apit
committed to Interval Ownership, which, from Ume to lime, sre sssessed
againet such owners for the Unit Wecks within such unit,

2.18 "Unit Weeks" shall mean & period of owpership In & unil
commiited fo Interval Ownership pursuant fo the terms hereofl which shall
consist of not less than seven (7) days. "Unit Weeks" shull be computed as
follows:

Unit Week No. 1 is the seven days commencing on the first
Ssturday in each year. Unit Week No. 2 is the seven davs succeeding Unit
1. Additional Unil Weeks wup to and including No. 51 are computed in z like
manner. Unit Week No. 52 contsins the seven days succeeding the end of
Unit Weak No. 51 without regurd 16 the month or yeur, plus any excess days
not otherwise assigned. Unit Weeks shall run from noon on the {irst
Saturday of that period o noon on the last Saturdey of the perisd.

2.18 “Unit Committed Lo Interval Ownership' shall mesn any of the

units scld under the plan of Interval Ownership pursuant o the terms of this

Declaration and s exhibils.
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2,20 Oiher Deflinllions. iber delintions contalaed i the Cundomin-

fym Act apply hersio.

2.2} Bingular, Plural, CGender. Whenever the context 50 permits,

the use of the plural shall include the singular, the sinpular the plurel, and
the use of any gender shall be deemed o include all genders.

2.82 Utllity Bervicss. As used in the Condominium Act and as

construed hersunder, ulility services shall Inchuode services presenlly pro-
vided, or which may be provided hereafter, including, but not limited io,
eleciric power, gas, hot and cold water, healing, vefrigeration, alr condition-
ing, garbage and sewer disposal, cable felevision service, master antenna
system, security slarm service, and {ulephons,

3. PROPERTY SUBMITTED TO CONDOMINIUM FORM OF OWNERSHIP.

The folowing properly is hereby subsmitied o the condominimm form of
cwnership:

3.1 PFhase I. The lands lying and being situated in Pascoe County,
Florida, as more particularly described on Exhibit B atiuched hereto, which
lands are hereipaiter referred to ss Phase I, consisting of tan (10) buildings
containing & fotal of one bhundred thiriy-six {136} units, subject to sasemenis
and ressrvalions of record,

4. PROPERTY WHICH MAY BE SUBMITTED TO CONDOMINIUM FORM

OF OWHERBHIP, The Developer, pursuant to the provisions of Florida

Statuies, Section 718.403, hersby celsing the right to submit the condominium
form of ownership, by amendmeni to this Decleration, the Tollowing described
additionsl phass:

4.3 Phase I1. The property described as Phase II, more particu-
larly described on Exhibit ¥, attached hereto, consisting of up (o 8 maximum
of eleven (11} buildings containing 3 1otal of ninety-seven {97) wnils. in the
event the Developer exercises the right to submit Phase Il to condominium
ownership herein, the condominium improvements shall be completed and Phase
I submitted to condominium ownership oo or before June 1, 18984,

4.2 Developer's Commilment. Nothing contulned in this Declaration

or in the exhibits to the Praspectus for this Condominium shall ereale any
duty, obligstion or commilment on e part ol the Doveloper to submil the
land included in ihe suceessive phase desoribed herein W conddominium own-

ership or o construct additional vesidential unite thereon, o i any olboer
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way commit the Developer to develop this Condonipnium in aucordance with the
present intended plan or any otlur plan. Any reference bereln o Devel
oper's intenltions to continue development of this Condominium shall in no way
constitute o be considered a dedicalion, veservation, limitalion, covenant or
agresment affecting the presently undeveloped land in sald subseguent
phases.

. AMENDMENT OF DECLARATION ADDING PHASES: TiME SUARING.

5.1 Developer's Rights. Notwithstanding anything to the conirary

contained herein or in the provisions of Florida Bratules, Section TIB.110, the
Developer, pursuant to paragraph 4 of this Declaration and Floride Statutes,
Section 718.403(6), expressly reserves the right to smend thiz Declaration so
as to submit to condominium ownwtship the additional phases set forth in
paragraph 4 herein, together with lmprovenents thercon as part and paresl of
this condominium without consenl thereto by the Associulion or unil ownees
other than the Developer. iIn addition, Developer expressly ressrves the
right to coreate time-sharing sstates {interval ownership) with respect to any
or &} of the condominium units in Bulldings B, € and 1 in Phase 1 and
Buildings H and K in Phase 1l

5,2 Content of dmendment. The Developer may amend (his Decla-

rationn as aforesajd by filing an amendment or amendments of Declaration in
the Public Records of Pasco County, Florida, which omendment {(or amend-
ments) shall deseribe and submil the land b{-:ing submitted to condominium
ownership, and which asmendment (ov smendments) shall bave sttached thereto
such certificates, surveys, plans and sketches as are required by the
Condominiwm Act. Such amendments aved be exscuted and acknowledged only
by the Developsr asnd ‘peed not be approved by the Associalion, unit owners,
Henors or mortgagees of units of the condominium whether or not elsewhere
reguired for amendments.

5.3 Medification of Pluns. The Developer relains the right to
modify the legal descriptions und plol pluns as set ferth on Exhibits B, U,
and E, hereio, of any additional phase prior lo submitting the same ta
condominium ownership. In the eveni modification of the legal thsoriplion or
plot plan of any additional phase becomes necesssry, the Developer shall have
the right o amend this Declarvation Wb corrdspond 10 the modified plot plan or

legal description withoul the vonsent of the Asoviation ur unit vwners
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other than the Developer, and any such modification shall be binding upon
the owners of units previeusly submitiud lo condeminium ownership.

8.4 Percentage Ownurship. Notwithstending the provisions of this
parggm;sh &, the percentage ownership of the comsmon slements and the
common surplus aifributable 1o each wunif shall be computed in the manner s
forth in paragraph 1 bherclny, oxeept for sach changes of shall be regquived. in
connection with time shars estutes (interval ownership) created, if any.

8. IDERTIFICATION,

6.1 Survey, Plot Plan snd Graphic Description. The condominium

units on the condominium properiy submitled to the condominium form of
ownership ss Phase I ars set forth in the plab sttoched hereto and made a
part hersof as Exhibit €. Each condeminium unil is desoeribed in said plal in
such a menner that there can be delermined thereflvem the identffication,
location, dJdimensions and size of each undl as well ds the common slements and
Hmited common elemenis appurienant therelo.  Each condominfum  unit s
identified by a number as shown on the plat attached hereto as Exhibit C,
and made a part hereof, so that no unil bears the same designation ay does
any other unit,

6.2 ldentification” of Subseyuent Phase. The condominium units of
Phase 11 are set forth in the plat attached hereto and made a3 part bereof as
Exhibit €. Bach condominifum unit is described in said plst in such 8 manper
that thers can be determined therefrom the identification, location, dimensions
and approximate size of each unit, as well as the common elements and limited
common elements appurienant therelo. Each condominium unil is idenlified by
& number as shown on the plat altached heretle us Exhibit O and made o part
hereof, 50 that no unit bears the same designation as does any other unit.

6.3 Substitutlons. The Developer is hereby authorized to substi-
tute materials of comparable or betler guality Tor those shown in the plans
and specifications where, in the Dewvelopur's judgment, such subsiitylions are
necessary or desirable.

6.4 Alteration of Upit Plans. The Developer reserves the right w
change the interior design and semmgement of all unily, snd to aller the
boundaries between the units, as Juag as the Developsr owas the units so
altered. No such change shall Inorcuse the pumber of units nor aller the

boundaries of the vommoen glements withoul amendmoent of this Declarathen Dy

0.8, 1159 PG 1388

PR



2,

spproval of the Associution, unil vwners, exbling lenders, I any, sad
owners of morigages In the munner chewhece provided. W the Developer
shall make any changes in the unily as 50 sulthorized, such changes shall be
reflected by an smendment o this Declarstion. If more than one unit is
concerned, the Developser shall apportion between the units the shares in the
common slements appurienant to the unils concerned.

8.5 Amendment v Decleration. An amendment o this Declaration

reflecting such authorized alteration of unit plans or subdivision by the
Developsr nesd be signed and acknowledged only by the Developsr, and need
not be approved by the Associstion, unit owners or lenors or morigagees of
units or of the copdominium, whether or nol such approval is otherwise
required for an amendment.

7. DEVELOPER'S UNITS AND PIUVILEGES.

7.1 Sale, Hentsl or Lease of Units. The Developer is irrevocably

empowered, notwithstanding anything herein {o the contrary, to ssil, lease or
rent units to any person approved by H. Be long as the Developer cwns any
Unite or Unit Weeks, said Developer, and ils sgenis, shall have the righi
transact on the condominium properiy any business necessary o consummate
the sale of the units, including, bul not Hmited 1o, the right to mainiuain
condominiung models, to huve signs, coplovees in the office, and use the
common elements to show unils. A sales offive, signs, and all items pertain-
ing to sales shall not be considersd common elements and shal remain the
property of the Developer. In the gvent thers are unsold unils, ihe
Developer retains the right ¢ be the owner thereol, under the lerms and
conditions applicable 1o other owners, save for this right to sell, real or
iease as contained in this paragraph. HNo rights reserved to the Developer
heéreunder or under any other provisions of this Declaration and the exhibits
hersto. shall be waived, altered or amended without the sxpress wrillen
consent of the Developer, or ils successors, or assigns.

8. EASEMENTS. In addition 1o the easements crested by the Condor
minium Act snd any other easemenis crested or granted elsewhove in this
Heclaration, the following eavements ave hereby oresled or recognized:

8.1 Support. Each unit shall have an casement of support and of
necessity and shall be subject o an wasement of support and of nccoessity i

Tuvor of all other units and the commen clemunis,

v S P
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8.2 Uity Services und Drainage. Easoments are resecved under,
Jhrough and over the condominium ‘properiy as required for ulility, oable
television and other services and deainage in order o serve the condominium
adeguataly. No ubpit swner shall do anything inside or outside of his unil to
impgir or interfare with the provision of utility services or drainege or ‘these
easemenis. Provided, however, thsi such sasements throughout 2 upit shall
only be according to the plins and specifications of the building, or ihe
building as constructed, unless uapproved in writing by the unilt owner
concerned.

8.3 Espcroschments. Basements shall exist for encroachments by
the perimeter walls, cellings and [loors surrounding sach condominium unit
caused by the sgettlement or movement of the builddings or by minor
inscouracies in building or pebullding which may sow ov hervaller oxist, and
such easements shall continue untid such encroschmenis no longer sxist,

8.4 Ingress and Egress. A non-execlusive easement in favor of
sach unit owner, their guests, tenants and invitess, shall exist for pedesirian
and  wehicular traffic over, ihrough and across sidewalks, pathy, strests,
wallks and other portions of the common slemenis ay from time to tiwe may be
intended and designated for such use.

8.5 Construction and Maintengnee, The Developer {including is
designees, confractors, successors and assigns) shall have the right, in iz
and their sole discretion, Trom ting o fime, o eater the condominium
property snd to take all other action necessary or convenient for completing
the construction or improvement thereof or any improvements on condominium
units located or to bs located thereon, or in the Development, and for repair,
replacement and maintenance purposes, or for any other purpose, provided
that such activity does not prevenl or unrejsonsbly interfere, in the opinion
of Developer, with the use or enjoymont by the unit bwners of the
condominium property.

8.6 fales Activity. 8o long as the Developer (ncluding its sue-
cessors and assipns) owns any of tho unils or unit wesks, Developer, ils
agents snd designees, shall have the right {o use any of such upits and the
common elements for model apartments and sales office apariments, o show
moddels and the common elsments (o prospeciive puarchusers and fenants, lo

grect and maintain upon the condominban propoerty signs dnd othdr promotional
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material o advertise aparimonis for sale o loase and for olhor wimibar
purposes the Developer, in s opindon. detmy appropricie,

8.9 Easemenls for Ingress and Egress. Developer, for itself, s
successors and assigns, hsreby reserves casements for ingress and egvess
over and across the property to those locations hereby dedicated o
condominium ownership at the South snd North boundaries of the condominium
property as shown on the Plat, sttached herete as Exhibit B, Such
easements shall be Tor the benefit of the real property lmmediately contiguous
o esach such sasement, and shall by sssigosble by Developer, ab Hs
diseretion; to any future owner(s) of such contipuous land.

B.B. Ingress and EBgress to Puble Right-of-Wav. Pursuant to an

Eascoment Agreement belwesn Paradise Lekes Commerical Properties, Lid., and
Devaloper, & copy of which iy alisched hereto ss Exhibit €, the land hersby
dedicated to condominium ownership iz benelitted by a seventy (70) fool wide,
non~exclusive, easement for ingress and segress over and soross lands owned
by the Paradise Lakes Commercial Properties, Lid., 10 the public righi-of~way
known as State Road 597, which ewsement iv pact of the common clements of
this condominjum,

8.8 Eassweni in” Fover of Paradise Lakes Chub, Lid.  The lnd

hereby submitied w condominium owncership Is subject o an easement in faver
of Parsdise Lakes Club, Lid., ity succsssors, assigns, guests, leusees;
Hcensees and invitees, which essemenil grants wights of ingress, egress and
parking over and #cross all roads, sireets, righis-of-way and parking areus
located on such property. As parl of thul Easemen! Agrecment, and in
consideration for the easement granted to Paradise Likes Club, Lid., Paradise
Lakes Club, Lid., has granied o Developer, ity succcssors and sssigns, the
non-exclusive right to use for security purposes a guard house proposed o
be constructed by Paradise Lakes Ciwb, Lid., on land adjacent to the land
dedicated to condominium ownership hurcby.

B.10 Easemeni Concorning Walle, Raads, olo Doveloper, (o dsell,
its suceessors and assigns, horeby rescerves, for the beneliv of the fnd
described on Exhibit H, attached huvets, snd o permil and preserve augess
thereto, an easement for ingress and ogress over and aervss the lund
deseribed on Exkibit 4, attached huretd, conbined o oany sbrests and yoads

which may be lovated therson gg shown on the plet attuched hereto us Exhihit
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B, and an easement of use and benefit in all drainage facilities and perimeter
walls constructed or to be constructed on the lend desoribed on Exhibit A,
attached hereto. These easements are subject to the obligation of the owner
or opwners of the and deseribed on Exhibit H 1o share in the otost of
maintenance #od repair of such roads, streels, drainsge facilities and walls on
& prorata basis.

8.11 Ingvess and Egress Eosement Reserved to Developer. Devels

oper hereby reserves for iiself, its successors, assigns, Heenseses, lessees,
invitess, guests and sgents an ecasement for lngress snd egress over and
acrose all roads, streeis mod packins areas on the condominium property for
the benefit of and to provide aou permit asccess o the land described on
Exhibit I, stiached hersto,

8.12 Additionsl Rssemenin. The Developer, so long as it owns any
vnits, apd the Associstion, on their behalf and on behslf of all unit cwners
{osch of whom hersby irrevocably appoints the Developer and the Association
88 attorpey-in-fact for this purposed, shall have the right to grant such
sdditional emsements for utilities, services or drainage, or to relocete any
mgipg’ sssaments or facilities (subject to applicable restrictions), in say
portian of the condominium property, and to grant sgcess esssments or
relocste any sxisting access essements In sny portion of the condominium
property, as the Developer or the Assoclstion shsll deem necesssry or desi-
rabls for the proper operstiop apd maintenance of the improvements, or any
portion thersof, or for the genersl henith or welfare of the unil cwpers, or
for the purpose of cerrying out any provisions of this Declaration or other-
wise, provided that ﬁ%&(‘é} easements or the rslocation of existing easements
will pot unressonsbly interfere with the reasonable use of the units for
dwal;igg purposes.

8. UNIT BOUNDARIES
8.1 Unit ’B_c;s:méariﬁs. Esch unit shall include that part of the

building containing the unit which les within the boundaries of the unit,
which boundaries are as follows:

(a} Upper and Lower Boundaries. The upper boundary of

the unit shall be the plane of the undecorated finished surface of the ceiling,
axtended to an intersection with the perimetricel boundaries of the unit. The
lower boundary ghall be the plane of the undecorsted finished surface of the
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floor, extended to an intersection with the perimelrical boundarios of the
gnit,

(b} Perimelvical Buoundaries. The perimetrical boundaries of

the unit shall be the intersecting vertical planes of the inner undecorated
finished surfaces of the perimeter walls of the unit, buot also includes the
haleony or patio, unless designsted as lmited common elemenis on Exhibit C,

9.2 Apertures. Where there avé aperiures in any boundary,
including, but not Hmited to, windows, screens, doors and skylights, such
boundaries shall be sxtendsd to the interior, unfinished surfaces of such
apertures, ncluding all framework thereof. Exterior surfaces made of glass,
screening or other transparent materisl, and all f{remings and ossings
therefor, shall be ncluded in the boundaries of the unmiv.

$.3 Heating end Alr Conditioning Bguipment. Heating and air con-

ditioning equipment, including, bul pot lmited to, compressors, pumps, duchs
and vents, serving only one unit, shall be deemed io be included within the
unil, whether or pot physically locsted within the boundaries eisewhere
defined in this Bection 9.

8.4 Exceptions. In cases nol specifically covered above, or an
case of conflict or ambiguily, the plst of the units attached hereto as Exhibin
£ hereto shall control in determining the boundaries of the units, excepl that
the provisions of Ssction 8.2 shal conirel uniess the survey specifically
provides otherwise.

¥

18, COMMON FLEMENTE.

10.1 Defined. Common elemenis, as hereinsbove defined, shall
include within its meaning, in addition to the terms Hsted in the Condominium
Act, Florida Statutes, Section T18.108, the following items:

fa) an exclusive easement for * .- of the alr spuce ocoupied
by the condominium wunit as it e¥ists st any perticular tise as the unit may
lawfully be altered;

{b} an undivided shuare in the common surpluy;

(o} cross sagements for  ingress, EETOLE, support,
mainlenance, repah eplacements and utlilities; and

{(d) eusements for snoroachments by  the perimeter walls,
veilings  and  floors surrcunding each cosndominivm  unit  csuged by  ithe

settlement or mov it of the builldings or by miner insccouracies in bullding
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or rebuilding which may now exist or heresfler exist, and such easemsnts
shall continue until such encroachmsnts no longer exist,

10.2 Amendments. Amendments to the common elements may be
made as provided for in Florida Ststutes, Section TI8.110{8) and {6).

1. PERCENTAGE OF OWNEHBHIP OF COMMON ELEMENTE.  The undl-

vided share in the land and other common elemenis and the common surplus
which zre sppurienant o esach condomindum unit shall be as follows:

11,1 Phase 1. Upon the completion of Phase 1 (136 units) and
recordation of thiz Declarstion, sach unit in Phase | shall have sn undivided
share in the ownership of the common slements snd the common surplus equal
to one~one hundred-thirty-sixth (1/138) of one hundred percent (100%). This
percentage interest in the ownership of the common eléments and common
surplus shall be ascertained by dividing 100% (numerator) by the tolal number
of units in Phase 1 {136) {denominator); the resulling figure being the undi~
vided percentage ownership of the common elémentis und common surplus
attributable fo sach unit in Phase [ prior to the recordation of any amendment
submitting additional units fo condominium ownership pursuant to  this

Declarvation.

11.2 Addivonal Phases. Az any additionsl phases are completed and

submitted {o condominium ownership, as set forth in Parsgraph 4 herein, the
undivided share of the ownership of the common elements and the common
surplus attributable to each unit submitted tv condowinium ownership shall be
automstically adinsted to reflect the ownership interest of all units submitted
to the condominium form of ownership on the following bhasis:

{a) The adjusted percentage of the undivided ownership of
the common elements and common surplus shall be computed by dividing tne
hundred percent (100%) {(numerator) by the cumulative fotal of all units
presently submitted to condominium ownership pursuasnt fo this Declarstion
and all amendments thereto {denominator). For example, upon completion of
Phase I and the recordstion of an smendwment o this Declarfstion submitiing
Phase 11 to condominium ownership, the common glemenis and common surplus
attributable to sach unit shall be computed by dividing 100% {(nuneralor) by
two hundred thirty-three {233) {denominator}, which repressnts the cumula-
tive total of all units submitted to condominiwm ownership pursuant to this

Declaration at the time the amendment adding Phase 11 is recorded.
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{b) The adjusted percentage of the undivided share in the
ownership of the common elements and common surplus atiributable to each
unit automatically takes effect upon the recordation of sach amendment sub~
mitting additional units o  condominium  owsnership pursuant to  this
Declarstion,

{¢) The adjusted percentage of the undivided share in the
ownership of common elements and common surplus attributable to sach unit
shall be binding wupon the unit owner, their grantees, assigns, successors,
executors or heirs of every unit previously submitted to condominium owner-
ship pursuant to this Declaration.

11.3 Interval Ownership Units. In the case of the units committed

to Interval Ownsership as provided herein, egch owner of a Unit Week in said
uniis will own in remainder a percentage share of the unit and the percentage
interest assigned to the unit as provided in this Seection 11 in the amount of
1/52 of 100%,

12. IEXPENSES AKD COMMON SURPLUS.

12.1 Liability for Common Expenses. Except as specifically provid-

ad elsewhere in this Declarastion, £ach unit owner shall be lisble for his por-
tion and share of the common expenses in an amount equsl o his undivided
share of ownership of common slements as set forth in Peragreph 11 herein-
above. It is understood that this shall include all expensés in connection
with any assessments, insurance and all other expenditures on behalf of the
condominium for which the Association shall be responsible. In the case of
co~ownership of a8 unit, Hability shall be joint and several.

12.2 Copmon SBurplus: The common surplus shall be owned by unit

owners in accordapce with the provisions set forth in Paragraph 11 herein<
above as they relate to the undivided share in ihe ownership of the common
elements and common surplus attributable fo each unit submitted to
condominium ownership pursuant to this Declaration,

13, MAINTENANCE, ALTERATION AND IMPROVEMENT. Responsibility

for the maintenance of the units and the condominium property, -and
restrictions on alteration and improvemont shall be as lollows:
13.1 Apsriments.
{4) By the Association: Except as provided- herein to the

contrary, the  Associstion shall smaintain, vcepair and  replace at  the
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{1} sl portions of an spariment, except interior surfaces
{interior surfaces include, bul are not lmited to, dry wall, interior plaster
and painted surfaces), contributing fto the support of an apariment building,
which portions shall biclude, but ure not limited 1o, Jload bearing walls,
columns and the loor systems)

€23 all condmits, ducts, plumbing, wiring and other
facilities for the furnishing of wutility services contained in the portions of an
apartment maintained by the Associabion; and all such facilities contalned
within an apartment that service part or parts of the condominium other than
the apartment within which conlained; and

{33 ol incidental dumsge caused to an apariment by such
wark.

(b} By the Non-Interval Owpership Unit Owpsr:  The

responsibility of an owner of g unit not committed to interval ownership shall
be as follows:

€1} to maintain, repair and replace at his sapense al
portiens of his apartwment except the portions o be maintained, repaived and
repiaced by the Association. Buch shall be done withoul disturbing the
rights of other spartment owhers;

(2) not to paint or otherwise decorate or change the
sppearance of any portion of the exterior of any apartment, or of the comwon
elements or of the exterior of any apariment building;

{3} to report promptly to the Associstion any defect or
nesd for repairs for which the Association is responsible;

{4} under subparagraph 13.1{b}{1), the apariment owner
shall have the sole responsibility for cleaning, maiotaining. replacing and
repairing apartment doors, door flacings, windows, window f{acings and
soreensg, unless the Association oiherwise defermines. Al repairs and ce-
placements thereo! shall conform in oolor, styvle and gualily to the plan and
architecture of the building;

{5) wmaintenance by the apartment owner under subpara-
graph 13.31{b}{1) above, shall also include repair of waler lalls ccowrring in
his apartment to his plumbing equipment {i.e., a lesky sink or toilet or pipe
thersto) and the repsir of mechanical and other equipment located in and

servicing his spariment {i.e., ielephone, heating, <ooking, refrigeration,
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cooling and other equipment located in his spartment}. Al such repairs shall
be made solely at the owner's expense and only by appropristely lcensed
phimbing, electrical or other persong approved by the Board of Directors of
the Association or its designated agent. No apsriment owner shell make the
mechanical adjusiments (o any other eguipment on the condominium property,
such as the limited common slements, or that are Jocated in any meler drea,
or to any TV antenna or amplifier; and

{6} maintenance hy the  apariment owner under
13.1{bX1} sbove, shall alse include the clesning and maintenance of ithe
balecony or patio included within the uparitment, including, but not limited to,
the repair and replacing of any screens, doors aluminum framiog, painting in
a color identical 1o the exterior walls of the bulldings, and rvefraining from
placing any unsightly materials of uny nature on the balcony or patic which
unreasonably detract from the appesrance of the mmi:}mimgxm In the event
of doubt as to the nalure of the repairs and sightliness of the balcony or
patio, the doubt shall be resolved by the Board of Directors of the
Association.,

{c} By ihe Interval Ownership Unit Owner: The responsi-

bilii:y of an owner of a unit committed o Interval Owgecship shall be as
follows:

{1} To pay his proporiionate share of the cost of the
maintenance and repair of all inferior and sxierior components of sald unit,
the cost of maintenance, repair and replacement of all applisnces, furnifure,
carpeting, fixtures, equipment, utensils, and other personal property within
said units, and such other costs of repair, mainisnance, upkeep and opera-
tion of the unit as is necessary to the copntinusd enjoyment of said unit by all
said vwoers of Unit Weeks therein.

{2} Not 1o -make, cause, or allow to be made, any
repairs, modifications, alterations, or replacemsnis to the common elements,
Hmited commion elements, oulside or exierior portion of the buildings whether
within 2 unit or part of the limited common elements or common elements,
gxterior or interior of his unit, or of the furnishings, appllances, personal
property, or decor thereof, withoutl the prior wrilten consent of the bourd of

directors of the Association, and all other owners of Unit Wesks therein.

L0.R. 135876 Y397

~18- 0B 1406 na .. -



e -

{3) Expenses of repairs or replacemsnis to the unit or
its components, furnishings, carpeting, appliances, or other property, real,
personal, or mixed, occasioned by the specific use or abusé of any cwner of
Unidt Weeks in any unit, or any leensee or fenaot of said ownsr, shall be
borne in their entivety by said owner.

{4y ThHe Assoclation shall determine the interior woolor
scheme, decor and furnishings of saeh such unit, a8 well as proper time for
redecovating and replacements thersof,

(d) Alterstion and Improvement:  Except as  elsewhere
reserved to Developer, neither an apdariment owner nor the Asgsocialion shall
make any alteration in the porticns or an sparbment or spartment bulldings
that are to be mainiained by the Association, or remove any portion of such,
or make sny additions t them, or do anything that would jecpardize the
safety or soundness of the apurtment buildings, or mpair any easemenls,
without first obtaining approval in writing of owners of all apariments in
which such work is to be Jdone and the approval of the Board of Directors of
the Association. The Board of Directors may establish a special commiliee to
review such requests. HNo aslterations shall be permitted which are not, in the
judgment of the Board of Directors or its designated committee, consistent
with the architectursl style and guality of the condominium.

18,2 Common Blemeniy.

{a} By ihe Association: Bacept as provided in subparugresph
13.2(hb), the maintenanca and operation of the common elements, including the
Hmited common slements, shall be the responzibility of the Association, and in
regard to ihe common elements, except limited common elements, & common
expense; but in regard to the lmited common elements, a special common
gxpense  of the unit{s) to which the limited common elements are
appurienant.

(b} Alteration and luprovement. Affer the complstion of the

improvements included in  the common elements contemplated by this
Declaration, there shall be no alterslion nor fusther improvement of common
elements without prior approval in writing by the record owners of all of the
units; provided, however, that any sliteration or Improvemeni of ihe common
elements, including the Hmited conmon elements, bearing the approval in

writing of the record owners of not less {han seventy-live percent (75%) of
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the common elements, and which does not interfers wilh the righiv of any
owners without their consent, may be done ¥ the cwners who do pol approve
are relieved from the initisl cost of such alieration or improvement. “The
share of any cost nol 30 assessed shall be sssessed o the other unit owners
in the proportion that their shares in the common slements bear to each
other. There shall be no change In the shares and righis of an unit owner
in the common slemenis altersd or further improved, whether of not the unit
swner contributes to the cost of such alteration improvement.

13.3 Enforcement of Maimcnance: In the event that maintenance,

replacements and repairs required 10 be made By a unil owner are nsd mude
within fifteen {185) days after written notice thereof by the Asscciation or its
agent, the Association or its agen! shall bave the right, but shall nut be
obliged, to enter the unit or limited comwmon element and make the
maintenance, replacementis or repaivs; provided, however, if in the opinion of
the Association &n emergency existy which jespardizes other unit owners or
the condominium property, the Association may, bul shall not be obliged to,
enter or authorize s agent te enter the apartment to make such maintenance,
replacements or repairs immediately with or without nolice. Buch work shall
be done without disturbing the rights of other unilt owners to the extent
reasonably possible,  The unit owner shall be assessed the cost of such
maintenance, replscements or repales. Furthermore, the Associalion or any
unit owner may seek complisnce herewith by 2 unil owne?d in g court of law or
equily. The Association shall have the power 1o assess the unit owner for all
costs of such maintenance, replacemenis or repairs and costs nourred in
seeking compliance as (o his unit or Umited common elemenis, including
reasonable attorney's fees; provided, however, any lender or owner {(in the
event the Associalion fails o comply) may apply o & court lo appoini a
réceiver o carry out the ferms and conditions reguired W be performed by
the Association.

14, ASSESSMENTE. The making and collection of sssessments against

unit owners for common expenses shall be pursuant to the Bylaws and subject
to the following provisions:

4.1 Share of Common Ezpense.  Hach unil owner Is lable for the

comigon  expenses and shall share in the common surpius, as provided in

Paragraph 12 hereinabove. Unless specifically otherwise provided in the
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Declaration or s exhibits, all sssessments made ageinst unit owaers of this
condominium for common expenses shall be uniform and shall be in such
proportion that the amcount of the assessment levied against esch such unit
owner shall bear the same rotio to the foln] ussesspent made against el unil
pwners of this condominium as does the undivided interesl in common elements
appurtenant fo sach unit bear to the total undivided interest in common
elements sppurtenant to all units without increase or diminution for the
existence or lack of existence of any exclusive pight W use an ares
constituting limited common slements which may be appurtepant to any unit
provided, however, that .any special common expesnss connected with -2 Hmited
common slement shall only be sssessed against the unil (o which b s serving
or to which it is appurtenant, and such charge shall not otherwise affect the
share of the common surplus or Hability for common expense. Provided
further, however, that during any period of time in which less than all of the
buildings of the condominium are being wmaintained and operated by the
Assopiation, such as the maintenunce dand operation of some of the bulldings
pending  reconstruction of a bullding or buildings after a casualty, the
common  expenses  atiributable 1o the maintenance and operation of such
buildings being maintained and operated by the Association shall be azssessed
only o the unit owners in those bulldings and, as W common expenses, in
the proporiions which iheir respeciive shares in the common surplus bear lo
gach other. Except as provided in the Bylaws of the é4ssocialion, or as
elsewhere lmited in the Declaralion or its exhibits, prior o the time the
Developer sells and transfers all of its interest in and o all of the uniis in
this condominiwn, the Developer shall make paymenis of s share of the
common exXpenses attribulable to its interest in the units which have npot been
sold; provided however, that for the period of time applicable and for so long
a8 the Developer in s contract for purchase and sale of units in the
condominium guarantees the amount of the common expenses the Developer
shall be excused from making payments for common expepses as provided in
Florida Statutes 718.118(83(b).

14.2 Interest: Applidation of Paymenis.  Assessmenls and jnstull-

ments on such assessments paid on or bhefore Len {10) days after the dule
when due shall not bear interest, but gll sums not paid on or before ten (10}

days after the date when due shall bear interest at the rate of eightesn
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percent (18%) per annum from the date when due until paid. Al pavments
upon account sball be first applied 1o interest and then to the assessment
payment first due.

12.3 Lien for Assessments; OUther Sanciions. Unpaid assessments

applicable to an unit shall constitute 3 Hen on that unit gnd such len shall
als¢ securs reasonable attorney's fees incurred by the Association or its agent
incident to the collection of such assessment or enforcament of such lien.
Notwithstanding the above, it 5 specifically understood and agreed
that the Association's len above provided for shall be subordinate to the lien
of an institutional first morigagee or to the interest of an acquirer obtaining
title to & condominium parcel as & result of the forechsure of the first
morigage, or accepting a deed in Heu of foreciosure, and any such acguirer
of title shall not be lable for the shuare of common expenses {Qr assessments
by the Association pertaining to such condominivm parcel or chargesble (o the
former unil owner of such parcel which became due prior to acquisition of
title as & resull of the foreciosure or deed given in Heu of foreclosure, unless
such share is secured by a clabm of Usn for assessments that is recorded
prior to the recording of the foreclosed mortgage. Said morigagee or other
acquirer of title shall, bowever, be responsible for all assessments for common
expenses coming due subseguent to the date of Final Decree or Judgment of
Foreclosure or the date of delivery of the deed in lieu of foreclosure.

In the case of a Hen apgainsi an owner of unil weeks in # unil commitied
to: Interval Ownership, said len shall be limited to the unit week{s) owned by
said owpser and shall not encumber the property, real or personal, if any, of
other cwners of Unit Weeks in said unit.

In addition to any right to a MHen arising from unpaid assessments, unil
owners who fail fo pay assessments when due may be prohibited from using
any recreational or other facilities, access to which is provided by the
managenent company.

14.4 Bental Pending Foreclosure. During any foreclosure of & Hen

for assessments, the owner of the unil subject to the Hen shall be required to
pay & ressonable rental for the unit and the Association shall be entitled to
the appointment of a receiver to collect the same.

14.5 HNotice of Defuult v Morigupee. Notwithstanding anylhing to

the contrary contained herein, 3 mortgages of record on any unit in the
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condominium which has advised the Asseciation iIn writing of its Mortgage shall
be entitled to writlen notice from the Association of any default by the
morigagor of such unit in the payment of assessments due the Association or
any other default in the morigagor's obligations under the Declaration or its
exhbibits and attachments which Is not cured within thirty (80) days after
default,

4.6 Developer's Liability for Assessments. The Developer shall be

sxcused from the pavment of the share of the common expenses and
assessments velating to units it is offering for sale, for the period beginning
with the recording of the Declaration of Condominium and spding on December
31, 1882. However, the Developer musl pay the portion of common sxpenses
incurred during that period which sxceeds the amount assessed agsinst the
other unit swners.

38, THE ABBOCIATION. The sdmindstration and operation of the

condominium shall be by the PARADISE LAKES CONDOMINIUM ASSOCIATION,
INC., a corporation net for profit, organized under the laws of the State of
Florida., The Association has all the powers and duties as .Vaat forth in the
Condeminium Act, as well 85 all the powsrs and dulies granted o or imposed
upon it by this Declaration; the Bylaws and Articles of Incorporation. Coples
of the Bylaws and the Articles of Incorporation are attached herelo as
Exhibits J and K, respectively, and made 2 part hereof. Ths Assogiation is
intended to operste this condomindum and another condominium intended to be
part of the Development, Xnown as Paradise Lakes Individual 8ite
Condominium, which s intended 1o <contain foriy-eight (48) Iloi~type
condominium units.

15.1 Membership. The Developer and all persons (including
corporations) hereinafter owning unils in the condominitm, and in Paradise
Lakes Individual SBite Condominium, whose mtersst i evidenced by the
recordation of & proper instrument in the Public Becords of Pasco County,
Florida, shall automatically be members of the Associstion and  such
membership shall automatically terminate when such persons have divested
themselves of such interest.

15.2 VYouog Rights. An owner or owners of a single comdominium
parcel in this condominium or in Paradise Lakes Individus! Bite Condominium

shall collectively be entitied to one {1} vole, which shall be cast by the
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voling memwber. In the event that any person owns more than one (1) condo-
minivm parcel in the condominiums; such person shall be entitled to one (1)
vote per parcel so owned. In the event that a condominium parcel is owned
by more than one {1) person, such persons are entitled collectively to only
one (1) vole per parcel.

Hotwithstanding the foregoing, each owner of a Unit Week in a unit
committed to Interval QOwnership shall be entitled 1o vole at meetings of the
Assoclation and shall be entitied to one-fifty-firgt {1/51) vote for sach Unit
Week owned, as more specifically provided in the Bylaws.

153 Number of Members. Subject to Section 15.2, above, with

regard to units which have been committed to Interval Ownership, there shall
be one {1} voting member for each unit submitted to condominium ownership
pursuant to this Declaralion and amendments therelo and the Dsclaration of
Condominium for Paradise Lakes Individual Site Condominium, for s maximum
total of two hundred thirty-three (233) members,

15.4 Limitation Upon Liability ‘of Associstion. Notwithstanding the

duty of the Association to maintain and repair parts of the condominium
property. or its own property, if any, the Association shall nol be Hable to
unit owners for injury or damage, other than the cost of malntenance and
repalr, caused by any latent condition of the property to bhe m;intain&d and
répaired by the Association, or caused by the elements or other owners or
persons.

16.5 Bestraint Upon Assignment of Shares io Assets. The share of

2 unit owner in the funds of the Associstion cannot be assigned; hypothe~
cated or transferred in any manner excep! as an appurtenance to his unit.

15.6 Approval or Disupproval of Matlers. Whenever the decivion of

a unit owner is required upon any malter, whether or nol the subject of un
Association mesting, stch decision shall be expressed by the same person who
would cast the wvote of such owner ¥ in an Associalion meeting, unless a2
joinder of record is specifically required by this Declaration.

16, INSURANCE. The dnsurance other than title insurance that shall be
carried upon the condominium property and the property of the unit owners
shall be géverned by the following provisions:

16.1 Authority to Purchase; Nemed Insured. Al insurance policies

upon the condominium property shall be purchased by the Association. The
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named Insured shall be the Association individually and a5 agent for the unit
owners, without naming them, and as agent for their mortgagees. Provision
shall be made for the issuance of morigagee endorsements and memorands of
insurance to the worigagess of unit ownery. Such policies shall provide that
payments by the insurer for losses shall be made 1o the Insurance Truostes
designeted below, and all policies und thelr endorsements shall be deposited
with the losurance Trustese. Unil owners may obiain coverage af their own
expense upon their personal property and for their personal Hability and
lving expense,
18.2 Coverage.

{a} Casualty: Al buildings and improvements upon the land

of this condominium shall be insured in an swount equal to the maximum
insurable replacement valus, exciuding foundation, underground uililities and
excavation costs, and 2l personal property included in the common szlements
shall be insured for its value, all as determined periodically by the Bogrd of
Directors of the Association. The Board of Directors may cause the insurable
property to be appraised periodically for the purpose of estublishing insur-
ance wvaluss. A copy of the appraisal shall be retained in the records of the
Associationn. The cost of »appraisal shall be =z cummon expense. Buch
coverage shall afford protection against:

{1} Lloss or damuge: Loss or damage by fire and other

hazards covered by & standsrd extended coversge endorsement, and
{2} Other risks: Such other risks as from time to time
shall be customarily covered with respect to huildings similar ip constiruction,
location and use as the buildings on the land, including, but not lmited to,
vandalism and malicious mischief. Flood insurance for sach buiding in the
condominium shall be provided in the maximum smount required by law, unless
the Association otherwise determines to provide a lesser amount, and such
lesser coverage is consented fo by institutionsl morigages holdlng # majority
of institutional first mortgages of record encumbering the units in the condo~
minium.
{b) Public Lisbility: Public Hability insurapce o the extent
of not less than $1,000,000 per ocourrence, 51,000,000 aggregate, ov yuch
greater amount and with physical injury and such other coverage as shall be

required by the Board of Directors of the Association, inchuding, but not
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Hmited to, bhired automobile snd noo~owned sutomobile coverages, amd with
eross Hability epdorsement to cover Habilities of the unil owners as a group
1o & unil owner or others.

{¢) Workmen's Compspsabion: Workmen's compensation policy

to meel the regquirements of law.

{4} Other Insuraneg: Such other insurance as the Doard of

Divectors of the Association shall delermine from time lo time o be desivable.

1€6.3 Premiums. Premiums upon insurance policles insuring this
condominium which are purchased by the Association shall be paid by the
Association 25 & common expense chargeable as part of the budgel expsnses
of this condominium.

6.4 Insurance on Units Committed o Interval Ownership. The

Board of Directors of the Association shall obtain casually as s nesded op all
unitz committed fo Interval Owaership, In such amounts and with such
coversge as shall be reguired by the Board of Directors. Esch such policy
shall reflect the respective inferests of the Assocclation and all owners of Unit
Weeks dn such unit. The nawmed insured shall Be the Association, ndividually
end as agent for all of the Unit Week ocwners in each suach unit, without
naming them, and as agent for their wortgagees. Casualty insurance shall be
in an smount sgual 1o the maximum insursble replacement value of the unit
and the psrsonal property therein withour deduction for depreciation as
determined annuvally by the Board of Dirvectors of the Assoclation. The
premium shall be part of the Interval Ownership Maintenance Fae. Al losses
thereunder shall be pavable to the insurance trustee hersinafier designated,
All such proecseds shall be used for the purpose of repair or replacement of
any loss, or in the event such loss & not to be repaired or replaced, as
determined hersin, 0 be divided among zll owners of Unil Weeks in such unit
in accordance with their percentage interest in the remuinder. Any deficlt or
overage in such procesds, afler repair or replacement, shall be divided among
all such owners of Unit Weeks in such unit in accordance with the percentage
ownership of the common eloments atiriboleble to each such unil pursusnt
Section 11 of this Deeclaration. Any deflicits shall be lreasted as part of the
maintenance fee next due.

185 Insursnve Trustee, Sheres of Procesds. Al insursnce policies

purchassd by the Association for this condominium shall be for the benefit of
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the Association, the upil owners of this condominium und their mortgagess as
their’ interests may appear, and shall provide that all proceeds covering
property losses shall be paid to Johnson, Blakely, Pope, Bokor & Ruppel,
P.A., as Trustee, or to such Successor Trusive or Co-Trusteé as may be
designated as Insurance Trusiee by the Board of Directors of the Associstion,
which Trustee is referred 10 in this instrument ss the “Insurspee Trustee,
The Insurance Trustee shall nol be Hable for puayment of premiums nor for
the renewsl or the sulficlency of policies nor for (he failure to collect any
insurance proceeds. The duly of the Insursnce Trustee shall be to receive
guch provesds as ars paid snd hold the proceeds in trust for the purposes
elgewhere stated in this instrument and for the henelit of the unit owners of
this condominium and their wmortgagees in the following shares, bul which
shares nesd not be set forth on the vecords of the Insurance Trustee:

{a} Common Elements: Proceeds on account of damage (o

common elements shall be distributed to the Trustee as an undivided share for
each unit owner, such share being the same as the undivided share in the
common elemenis appuriensnt to his unit, except in regard to Umited common
elements which shall be allocated for this purpose zs units under Paragraph
18.5(b}.

(b} Units: Proceeds on sccount of damsge to units shall be
held in the following undivided shares:

(1) When the buildisg is o be restored: When the
bullding is to be restored for the owners of demsged units and their
mortgageas, as thelr dnterests may appear, the coost shall be paid in
praportion to the cost of repairing the damage suffered by each unit owner,
which cost shall be determined by the Associstion.

(2) When the bullding is not to be restored: When the
bullding is not to bes restored, an undivided share for each unil owner, his
morigages as their ntérssts may sppear; provided, however, that neither any
mortgagee shall have any right to delermine or participate in the determina-
tionn as o whether or not any damaged property shall be rsconsiructsd or
repaired, and no morigagee shall have any right to apply or have applied 1o
the reduction of & mortgage debi any insurance proceeds except distribulions
of such proceeds made 1o the unit ewner and morigagee pursuant o the pro-

wisions of this Declaration.
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16.8 Distribuiion of Proceeds. Proceeds of insurance policles re-
ceived by the Insurance Trustee shall be distributed 1o or for the benefit of
the bapeficial owners in the following manner;

{a} Expense of the Trust: All expenses of the Insurance
Trustee shall be paid first or provision made for such payment.

(b) Beconstruction er Repasir: 1f the demage for which the

proceeds are paid is to be repaired or reconstructed, the remaining proceeds
shall be paid to defray the cost of such as elsewhere provided. Any pro-
ceeds remaining after defraying such costs shall be distributed to the
beneficial owners, remitfances fo unit owners and their mortgagees being
payable jointly to them. This is a covenanl for the benefit of any morigagee
of an unit and may be enforced by such morigages.

{e¢} Fallure io Heconstruci or Repair: If it is determined in

the manner eisewhere provided that the damage for which proceeds are paid
shall not be reconsirucisd or repaired, the remsining proceeds shall be
distributed to the unit ewners and their mortgagees, as their inleresis may
appear, remittances o unit owners and thelr morigagees being pavable jointly
to them. This is g covenant for the benefit of any mortgagee of g unit and
may be enforced by such morigagee.

(d) Certificaie: In msking distribution o unit owners and
their mortgagees, the Insurance Trustes may rely upon a certificate of the
Association made by its President and Secrstary or other authorized officer as
to the names of the unit owners and their respective shares of the
distribution.

16.7 Associstion as Agent. Execepl as olbgrwise required by the

Condominium Act or the Bylaws of the Associalion, the Association iy
irrevocably appointed agent for each unil owner and for each owner of a
mortgage or other Hen upon an unii snd for each owner of sny other interest
in ‘the condominium property to adjust all claims arising under insurance
policies purchased by the Association and to execule and deliver releases
upon the payment of claims.

16.8 Association Property. Insurance mainizined by the Association

on Association property and the repair and mainténapce of Association proper-
ty shall be assessed as a common expenss. Such insurance shall be payable

to the Association and its mortgagee, if any, and not Lo the Insurance
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Trustee. Liability and property damage and other insurance coverage and
amounts on Association property shull be determined by the Bourd of
Directors of the Asssa(;iai.mn subject o the Bylaws of the Association.

17.  RECONSTRUCTION OR REPAIR AFTER CASUALTY.

7.1 Determination to Reconstruct or Bepair. I any part of the
condominiom property shall be damaged by casuully, whether or net it shall
be recopnstrucisd or repaived shall be detgrmined in the following manner:

{8} Copueon Blamenn If the damaged improvement Is a

common element, the damaged properiy shall be reconstrucied and repsired,
unless it is determined in the manner elsewwhsre provided that the condo-
mintum shall be terminated.

{(b) Apariment Building:

(1} Partial destruction: I the damaged improvement is

an apariment bullding, and ¥ any apariment-type unit in the buillding is
found to be tenasntable, or il pone of the apariments are tenanisble but
snbparagraph  17.1(b){2) does not apply, the dawaged property shall be
reconstiructed or repairad.

(€} Total destyuction: If the damuaged improvement is an
apartment building, and the damage 5 csused by fire or other insurcd
casually and I sone of the sparitmonts in sl of the buildings in the condo-
minium are found to be tenantable, then the damaged property will not be
reconstructed or repaired and the condominium will be lerminated withoul
further agreement as elsewhere provided, unless within sixty (80) days after
the casually the owners of sevenly-five pureent [158%) of the common slemenis
agree in wriling to such reconstruction or repair,

{e) Cerificate: The Insurance Trustes may rely upon » cer-
tificate of the Associstion made by s President snd Secretary or other
authorized officer to defermine whether or not the damaged property is to be

reconstructed or repaired.

1.2 Plags and Specifications.  Any reconstruction or repalr wmust
be substanUally in sccordance with the plans and specifications for ihe
original bullding; or if not so in acvordance, then according o plans and
specifications approved by the Board of Dirsciors of the Association and the
institutional morigagees holding lens on the unils and if the damaged prop-

erty iz an apartment building, by ihe owners of not lesy than seventy-five
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percent (75%) of the commion eleménly of the condéminiuim and by the owrers
of all damaged spartmenis in the bullding, which spproval shall not be un-
reasonably withheld.

17.3 Besponsibility. I the damuge is only to those paris of onp
unit for which the responsibility of mudnlenance snd repair is that of the unit
owner, then the unit owner shall be responsible for reconstruction and repair
after cssualty. In all other instances, the rasponsibility of resconsiruction
and repair after casualty shall be that of the &ssociation.

19.4 Estimate of Costs. Immedialely after a determination to rebuild

or repair demage o property for which the Association has the responsibility
of reconstruction and repair, the Association shall obtain reliable and detailed
estimates of the cost 10 rebuild or repair.

17.5 Assessments. If the proceeds of insurance are not sufficient
to defray the estimated costs of reconstruction and repair by the 4ssociation,
or i st any ume during reconstruction and vepair, or upon completion of
reconstruction and repsir, the funds for the payment of the costs thereof are
insufficient, sssessments shall be made against the unil oswners who own the
damaged units or in the csse of limited common slements, own the units lo
which the lmited common eléments are appurtésant, and against all it
owners of this condominium iIn the case of damage lo common elewenis othor
than Hmited common elements, In sufficient amounis to provide funds for the
payment of such costs. Such assessments against unit cwners for damage to
units and Umited common elements shall be in propoértion 10 the vost of recon-
struction snd repair fo their respeclive units and appurtenant limited common
elements. Such assessments on account of damage to common elemernts {other
than lmited common elemenis) shall be in proportion to the owner's share in
the common elements,

V1.6 Constragtion Funds. The funds for payment of costs of re-

construction and repair after cusualty, which shall conszist of proceeds of
insurance held by the Insursnce Trusied and funds coliected by the Associs-
tion from sssessments apainst unit owners, shall bes disbursed In payment of
stch costs in the following manner:

{a} Asgociation: If the iotal of assessmenis made by the
Association in order o provide funds for payment of costs of reconsiruciion

and repair that iz the responsibility of the Associstion is more than Ten
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Thousand Dollars ($10,000.00), then the sums paié upon such assessments
shall be deposited by the Assovistion with the Insurance Trustes. In al
other cases, the Association shall beld the sums paid upon such assessments

snd disburse them in paymenit of the vosts of reconstruction and repair.

{b) lmsurance Trustee: The proceeds of insurance collectad
on account of a casualty, and the sums deposited with the Insurance Trusiee
by the Association [frowm collections of assessments against unil owners on
account of such casualty shall constitule s construction fund which shall be
disbursed in paymesnt of the costs of reconstruction and repair in the
following manner and order:

{1}  Associstion ~ lesser damage: I the amount of the

estimated costs of reconstruction and repasir that 5 the responsibility of the
Association is less than Ten Thousand Dollars ($10,000.00), then the won-
struction fund shall be disbursed in payment of such costs upon the order of
the Association; provided, however, ihat upon regusst Io the insurance
Trustee by a morigagee that is » bensliciary of an imsurance policy the pro-
ceeds of which are included in the construction fund, such fund shall be
disbursed in the manner provided for the reconstruction and repair of major
damage.

{2} Associstion -~ major damage: If the asmount of the

estimated cosis or reconsiruction and repsir that is the responsibility of the
Associativpn Iz mores than Ten Thousand Dollars (310,000,000 then the coun~
struction fund shall be disbursed in payment of such cosis in the manner
required by the Board of Directors of the Association and upon approval of
an architect or enginesr qualified to practice in Florida and employed by the
Association to supervise the work,

(3) Unit owner: The portion of insurance procceds
representing demage for which the responsibility of reconstiruction and repair
Hes with a unit owner shall be paid by the Insurante Trustee to the unit
owner, or if there iz a mortgages endorsement as o the unit, then o the
unit owner and the mortgagee jointly, who may use such procseds as they
may be advised.

{4) Surplus: It shall be presumed that the first mondes
gisbursed in payment of costs of reconstruction and repair shall be from

insurance procesds. If there is & balsnce in g consiruction fund after
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payment of all costs of the reconstruction and vepair for whigh the fund s
established, such balance shall he distributed to the bensficial owners of the
fund in the manner elsewhere stated; uxcept, however, that the part of a
distribution fo a beneficial owner that is not in excess of assessments paid by
such owner into the consiruction fund shall nol be made payable to any
mortgages.

{8) Ceriificares: Notwithstanding the provisions of this
instrument, the Insurance Trustee shall not be required (o determine whether
or not sums paid-by the unit owners upon assessments shall be deposited by
the Association’ with the Insurance Trustee, nor o determine whether the
disbursements from the copstruction fund sre to be upon the order of the
Association or upon approval of an aichitect or engineer or otherwise, nor
whether a disbursement is to be made from the construction fund nor to
determine the payee nor the amouni o be paid. Instead, the Insurance
Trustee may rely upon a certificate of the Association made by its President
and Secretary or other authorized officer as to any or sll such matters and
stating that the sums to be paid are due and properly payable and stating
the name of the pavee and the amount to be paid; provided that when a
mortgagee is required in this Instrument to be named as pavee, thé Insurance
Trustee shall also name the wmorigaget us a pavee of any distribution of in-
surance proceeds to a unil owner; und further provided that when Lhe
Association, or 2 morigagee that is the beneliciary of an insurance policy
whose procseds are included in the construction fund, so requires, the
approval of an srchitect or engiveer named by ihe Association shall be first
obtained by the Association upon disbursemsnis in pavment of costs of

reconstruction and repair.

18, MAINTENANCE AND MANAGEMENT AGREEMENT. Simuliancously
with the execution of this Declaration, the Association through its original
officers and ‘directors, has entered into a3 Malnlenance and Management
Agreement with Paradise Lakss Mandgement Co., Ine., a copy of which
Agreement Iz attached hereto gs Exhibit L. Among other things, that
Agreement provides that the Mansguement Company shall perform certain
maintenance and management Nuncticns on behzll of the Association, including
the repair and maintenance of the condominium property, the collection from

unit owners of charges, assessments and common exbenses assessed by the
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Asszocistion, and the suppiving to members of the Association uss of recres-
tion facilities located within the Club and full use of all Club facilities.

The unit swners' right to use such recreational facilities pursuant to the
Agreement is subject fo the obligation of the unit owners lo adhers to and
obey the rules and regulations spplicable to such facilities. Violation of such
rules and regulations may subject unit owners (o eXxpulsion on & lemporary or
permanent basis from such facilities. Expulsion {rom or non-use of the
facilitiss does not excuse any unil ownsr from Hability for any portion of
assessmenis levied against bis unit.

Each unit owner, his heirs, sucvessors and assigns, shall be bound by
sald Apreement to the same extent and effect as if he had execuled said
Agreement. Each unit owner ackauwledges that some or all of the persons
comprising the first Board of Direciors and officers of the Association are
also directors, officers and/for siockhbolders of the Management Company and
the Developer.

Amendment or revision of the Agreement shall nol require the procedures
for an amendment or changs (¢ the Declarstion or the Bylaws and may be
gccomplished by exscution of an amendment executed by the parties to the
Agreement with the formality reguired for deeds and duly fied in the Public
Recovds of Pasco County, Florida.

8. USE RESTRICTIONS. In order to provide for a congenisl commun~

ity dedicated to the nudist way of life in 3 wholesome, healthy and atiructive
environment, the use of condominium property shall be in accordance with the
following provisions as long as the condominium sxists.

12.1 Single-Tamily Residences. Exgept for uses permitted o the

Developer by the other provisions hereof, no unit shall be used for any pur-
pose other than as a single-family vesidence, except for Unit Neos. 1 and 2,
Building G in Phase II may rven! portions theresof separately. i;etwimamndmg
the foregoing, nothing in this Declaration shall be construed o resirict the
Developer, or any successor in interest to the Developer, from selling anddov
conveying any uait under a plan of Interval Ownership, or sny person,
group of persons, corporation, parinership, or olher entily, from selling,
reconveying, or in any other way, transferving same, al any iime under suid

plan of Interval Ownership.

(0. DETPE (D2



18.2 Nudism. The condominmium 15 being developed us a part of »
audist community, resort and development. Accordingly, all anit owners and
occupants shall be required 1o practive socisl nudism while on the condomin-
inm property and shall sl sil fimes behuve in g manner consistent with the
tenets of socinl nudism, lncluding respecting the righl of privacy of other
ecoupants of the condowinium and the Development. The Asgsociation may
from time to time promulgate rules and repulations relating to the practice of
nudism on the condominium or Development property and all unit owners,
thelr guests, lenants, Invitees, and lessees shall be required to adhere o
such rulss,

18.3 Repailr and Utilities. Each unil owner shall xeep and maintain

the iInterior of hiy unil in good conditon and repair, including the entire air
conditioning system {compressor, ducts, wvenils, ete.} servicing the unit,
whether inside or cutside of the unit. Al unit owners shall promptly pay for
all utilities which are separately metered to the unit.

19.4 Siguns. Without prior written approvad of the Board of Direc-
tors of the Association, no unif owner shall csuse any sign of any nature
whatscever 10 be posted or affized 1o any of the common elemenis, or in or
on his unit & such sign may be seen from any portion of the common egle~
ments, except for nameplates, which shall be uniform iIn size and design and
approved by the Board of Directors.

18.5 Pets. Common domestic psts shell be asllowed in Lhe unils,
subject o reascnable rules that may be adopted by the Association. No pels
shall be raised for commercizl purposss. Owners with pels shall be respon-
sible to assure that thelr pels do not creste a nuissnce or inlerfere with the
rights of other cccupants. No pels shall be permilted in units commilted to
interval ownership.

18.6 Damage, Allerations. A unit owner shall be lable o the Asso-

ciation for damdge to the common elements caused by the unit owner; or the
invites or lesses of the owner. Each unii owner sgrees Lo use the common
elements only in accordance with such reasonable rules and regulstions as are
promulgated from time 1o time by the divectory of the Asscciation. No anidt
oswner shall ipake or poeemil alterstions within the aparument, woiber thun
alterations relating to intevier finishes and wall o fleor covdrings, without

the written consent of the Board of Direclors of the Association.
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18.7 Storage. Al common hallways and passages in the spsritment
bulldings shall be kept fres for their intendsd use by the unit owners in
common, and may not be used as storage aress by the individual unit owners,
gither on & temporsry or permsnent basis,

1%.8 Drying. No clothing, bedding or other simllar items shall be
dried or sired in any outdoor arse, the balconies or patios, nor shall same be
dried or aired in any unit where such clothing, bedding or other similar items
may be seen from the common elements.

19.9 Antenpas. No individual exterior radio, TV, or slectromie
anisnnas shall be allowed, provided that lightuing vods shall not be prohibi-
ted hergby, so long ss they are approved by the Board of Directors of the
Ansocietion.

19.10 Trash. AW garbage or trash shall be placed in the disposal
installations provided for such purposes by the Association,

18.11 Noise. Al occupants of units shsll exercise extreme care
ghout making nolse, or in the use of musical inmsiruments, radios, televisions
end amplifiers that may tend to distrub the other occoupants.

19.12 Bulsances, oic. No owner or occupant shall commit or permit
say nulsance, illegal or immoral act in his unit or the condominium property.

18.13 Drugs, Alcohol. No illegal drug or controlled substance shall
be used or possessed in & unit or on the condominjum propecty, and all
occupants shall use discretion snd moderation in the copsumption of alcoholic
bevarsges.

18.14 Alterstion of Common Elements. Unit owners shall not make

any alterations fo the common elements; only the Asgsociation, upon the affir~
mative wvole of two-thirds (2/3) of the apartment owners, may make these
alterations.

19.15 Parking, Recrestional Vehicles. No recreational vehicles,
travel trailers, campers or mobile homes shall be parked or stored on the
condominiumg property except in areas which may be designated by the Board
of Directors for such use. No wvehicles shall be parked on the common elein-
ents except in designated parking areas. In the event of wviclation of this
restriction, in addition to any other rights or remsdies available hersunder or
by law, the Association or its managing agent shall be permitted to remove all
such wehicles in viclation of this restriction from the condominium property

without cost of Hability to the Association or the managing sgenl.
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18.18 Alteration of Apariments. Except ss otherwise permitted
hersunder, spsriment owners shall not make any slterstions to the apartments
that would change the sxterior appsarance of the apertment. Specifically,
but without Umiting the gensrality of the precveding sentence, no solar or
other filws shall be placed on the windows. Urspes may cover the windows
from the inside, but they must have white lners to preserve the uniformity
of the exterior appesrance.

18.17 Eoforcement. -Actions for damsges or for injunctive relisf, or
both, for failure to comply with these provisions may be brought by the
Association against & unit owner, sad/or the members of his family, his
guests, invitees, tensnls and lessees. The prevalling party In mny such
action shall be enltitled tw recover reasonable attorneys’ fees incurred in
prosecuting or defending the action.

18.18 Amendment of Restrictions. The foregoing resirictions may

only be smended by the affirmative vote of two-thirds (2/3) of the unit
ownera, Other rules and regulations not inconsigtent with the foregoing
veptrictions, &5 smended from time to time, may be adopied by the Board of
Directors of the Associstion.

18.18 Proviep. Provided, bowever, that wunlil Dsveloper has closed
the sales ﬁf all of the units andfor unit weelts in the condomindum, or until
some of the uaits have been sold and pone of the other units in the condo-
winium are being offered or held by the Devsloper for sale in the ordinacy
course of business, neither the unit owners nor the Association nor the use
of the condominium property shall interfere with the sale of the apartments.
Developer may make such use of the unscld units snd common areas 85 may
facilitate such sale, including, but not limited to, maintenance of ssles office,
the showing of the property and the display of signs, and as provided
elsewhere herein.

20. TRAMNSFER OF CONDOMINIUM PARCELS.

0.1 Lessing. Only entire units maey be leased, and only the
lessee, and hds family, servants, and guesis may occupy the unit under
suthority of sny lease.

20.2 Sales.

{a) A unit owner shall have the right to sell his condominium

pareel, subject only %o the option beréin granted to the Association to pur-
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chiase that parcel. Buch owner desiring to sell his condominium parcel shall
first give aolice 1t the Associslion through its Board of Directors or an
ofticer thereof by the submission of g copy of the contract of sale which shall
include the purchase price and name of the proposed purchaser. The Associ~
ation shall have ten {10} days commencing from the date of the subnission of
the contract of sale within which to oxercise ilg oplion right by giving
written notice to the owner of the Associstion’s elsction o acguire sald
condominium parcel for the price specified in the contract of sale, agresing
close within thirty (30) days from the receipt of owner's notice and to pay
the purchase price in cash at closing.

{b} In the svent the Association does pot give writlén notics
of its slection 1o exercise its optivn right as aforesaid, or faills to closs within
thirty {30} days from date of receipt of the notice of owner to sell, then in
gither svent, the Assccistion shall forfelt its option right and the unil vwher
shall be free 1o sell angd convey said condominium parcel to the purchgser
shown in the contract of sale.

{c) in the sveni the Association elther slevts pol o exercise
its option right or such option right is forfelled as aforsssid, the Association
shall, upon reguest of purchaser, advise purchaser by writing exscuted in
such manner as to entitle it to be recorded in the Public Records of Pasco
County, Florida, that the Association recelved notice of the proposed sale and
elected not to exerciss its option right.

(@} The above and foregeing provisions of this peragraph 20
shall not be zpplieable to & lesse or transfer by the Developer; 1o a lsase or
transfer by a unit owner to his spouse, children or parents; tw a sale or
transfer pursuant t the foreclosure of the mortgage of an instilutlionsl mort-
gagee; to the wvoluntary acceplance of a transfer of title in beu of such
foreciosure; or t the sale or lease of a unit by an institulional morigagse
following foreclosure or acceplance of a deed in Heu of foreclosure,

21, COMPLIANCE AND DEFAULT. Each unit owner shall be governed

by and shall comply with the terms of the Declaration of Cendominium and its
exhibits and the regulations adopted pursuant to those documents, and all of
such as they may be amended from time o time. Failure of a unit owner io
comply with such documents and regulations shall entitle the Associntion or
other unit owners o the following relief in addition e Lhe remedies provided

by the Condominium Act, this Declaration, its exhibiis or by law!
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21.1 Megligence. A unit owner shall be lable for the expense of
any maintenance, repair or replacement rendered necessary by his negligence
or by that of any member of his family or his or their guesis, employees,
apents or lessees, but only o the exfent that such expense i5 nol met by the
proceeds of insursnce carcied by thoe Associglion. A unit vwner shall pay ‘the
Association the amount of any increase in Us insurance premiums octasioned
by use, misuse, occupancy or abandonment of a unit or ils appuriensnces, or
of the common slements 1o limited common elements, by the unit owner.

21.% Costs and Allorney’s Fees. In any procesding arising because

of an alleged faflure of a unit owner or the Asscciation to comply with the
terms of the Declaration, or its exhibite, or the regulations adopted pursuant
to them, apd the documents and reguistions as they may be amended from
time o thne, the preveiling party shall be entitled o recover the costs of the
proceeding and such reasonable sttorney’s fees sg may be awarded by the
court.

21.3 No Waiver of Righis. The failure of the Assocciation or any

unit owner to enforce any covenant, resipiclion or other provision of the
Condoninium Act, this Declaration, or its exhibits, or the regulstions shall
nol constitule a waiver of the right 1o do g0 thereafier,

22. AMEEDMENT OF DECLARATION.

22.1 Genegrally. This Declaration may be amended by affivmative
vote of two-thirds (2/3) of the condominium undt owneérs at o meeting duly
callad for such purpose; provided, bowewer, thul no umendment shaoll be mude
which sball in apy manner Impalr the security of an institutional morigagee
having s morigage or other lien sgainst any ooe or more condominium parcels,
or any other record owners of Hens thereon, save and except if such amend-
ment i5 for the purpose o correct an error ov omission in the Declaration or
in other documentstion reguired by law o establish the condominium form of
ownership, then such amendment shull nevertheless be effective when duly
passed by an affirmative vote of fifty-one percent (51%) of the condominium
unit owners present or representsd by written proxy in accordance with the
Bylaws, recorded among the Public Records of Pasco County, Florida, pro-
vided, however, that the property rights of the owners are ool materially or

adversely affected by such amendment.
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22.2 Changes in Condominium Unils. However, no such amendment

shall change the configuration or size of any condominlum unil v any matecial
fashion, materially aifwr or modify the sppurtesants 1o such unit, nor change
the proportion or percentage by which the owner of the parcel sharss the
common  expenses and owns the common surplus, unless the record owner
thereof and all vecord owners of lens thersupon shall join in the execution of
the amendment; provided, further, however, ‘that any vole for an amendment
to the Declaration of Condominium which in any way relates to 4 change in
the percentage of ownerhip in the common slements or sharing of common
expense as it periazing o sach unil owner or condominium parcel, shall be
conducted by secret ballot, ssve and sxcept amendments made by the Devsl-
oper pursuani to the provisions of Paragraph 4 hereinabove for the purposes
of submitting additional phases o condominium ownership pursuant o the
terms of this Declaration.

22.3 Berivener’s Eryors. Pursuant o Ssction 7181108} of the

Condominium Act, amendments 1o the Declaration to correct certain scrivener's
grrovs described in said section may be corrected by filing s amendment to

the Declaration approved by 2 majorily of the unit cwners.

22.4 Additiona!l Pheses. Hotwithstanding anything contalned hepein,
the Developer retaing tim right 10 amend this Dedlaration from lme o tims
pursuant to the provisions set forth in paragraph 4 bereinabove for the pur-
pose of submitting additional phases 1o condominium ownership pursuant to
the terms of this Declaration.

22,5 Time-Bhare Estaies. Notwithstanding anyihing contained here-

in 1o the contrary, the Developer reserves the right o amend thiy Declaration
from time to thme pursuant to the provisions of Paragraph 26 hereof for the
purpcse of creating time-share estates (interval ownership) in this condo~
minium pursuant fo this Declaration and the Condominium Act.

22.8 Proviss.

{8} Provided, however, that no amendment shall discriminate
against any upnit owner nor againsi any uait or clags or group of units, un~
less the unil owners s$o affected shall consent. Neither shall an amendment
make any change in the scction entitled "Insurance™ nor in the seciion
entitled "Heconstruction or Repalr After Casualty” unless the record owners

of all mortgages upon the condominium shall join in the execution of the
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amendment. No amendment shall be wmade which affects or diminishes any
right reserved (o the Developer as Developer under the Declaration and s
exhibits without the express  written congent of the Developer or the
Developer's assigns.

{i} Furthermors, no wmendment to this Declaration shall be
adopted which would operate 1o affect the wvalidity or priority of any mortgage
beld by s mortgagee or which would alter, smend or modify, in any manner
whatsoever the rights, powers, and privileges graated and rveserved herein in
favor of any mortgagees or in favor of the Developer without the consent of
all such mortgagees or the Developer, us the case may be.

22.7 Exsoutivn and Hecording. A copy of each amendment shall be
attached to a certificate certifying that the amendment was duly asdopied,
which certificate shall be exscuted by the officers of the Association with the
formalities of a desd. The amendment shall be sffective when such certificate
snd copy of the amendment are recorded in the Public Records of Pasco
County, Florida.

2%, TYPE OF OWNEHREHIP. (Cwnership of sach condominium parcel shall

&

he by warranty deed from the Developer, conveying & fee simple Interest to
each condomininn parcel. There shall be included in each said parcel the
undivided share in the common elements snd common surplis herein gpecifisd
together with any limited comaon elements gppurtenant o sach said parcel

24.  TERMINATION. The condominium may be terminated .in the follow-
ing manner in addition to the manner provided by the Condominium Aot

24.1 Destruction. I it iy determined in Lthe manner wuisewhere
provided that an spartweni building shall oot be reconsiructed becsuse of
total destruction, the condominfum form of ownership will be tferminsated
without furthsr agreement.

24.2 Qertificute.  The terminstion of the copdominium in either of
the foregoing wmanners shall be evidenced by @ certiilficute of the Asgsociation
exscuted by its President and Secretary or other authorized officer certifying
a5 to facts affecting the termination, which certificate shall become effective
upon being recorded in the Public Records of Pasco County, Florida.

24.3 Shares of Owners After Termingtivn. After termination of the

condominiuss, the unit owners shall own the Tes simple estate and lmprove-

ments thereon @s lepanis in common in Undivided shares that shall be the
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same 38 the undivided shares in the common elements asppurtenant to thes
owner's unit prior to the fermination. Such terminstion shall not terminale
any agresment ﬁnmm@ info with any other association(s} t share recreational
facilities, and said agresmentis} shall remuain in full ferce and effect and
binding upon the unit owners unless such sgreements shell be terminatad in
accordance with their terms.

24.4 Dutles of QOwpers After Terminglion. No termination shall be

effective W terminaie or otherwise modify the obligation o bear the specifisd
share of the area or other common cosuts; and each interest arising as a resull
of any such termination and the owner Lhercol shall be chargeable and remain
liable therefor to the same extent ss bhereln provided.

24,5 Termination of Interval Ownership.

{a} It is understood that in the year 2032, the owners of
units compitted to Interval Ownership hereunder shall become tenanils in
common. The Board of Dirsclors of the Association shall, no lsss than thirty
days, nor more than sixty days, prier to ;hg asptual date of such conversion
to tendncy in common, cosll & wmesting of all ownérs of Unit Weeks in units
vommitted 1o Interval Ownership. At such meeting, vois shall be taken 1o
decide the disposition of the units committed {o lnferval Ownership. &
gquoerum al such meesting shall be & majority of the total outstanding voles of
all pwners of Unit Weeks in the units committad to Interval Ownership. At
such meeting, the owners, by majority vole, may vote 1o continue their
intervals, in which case the resiricled c¢ovenants sel forth below will be
adopted as covenants running wilh the land for a period of ten {18} years.
The Board of Directors of the Associslion shall, no less than thirty (30}
days, nor more than sixty (80) dave, prior to the actual expirstion of said
ten~year period, call a meeting of all owners of Unit Weeks in unils commitied
o Interval Ownership. & quorcum ab sieh westing shall he o majority of the
total outstanding voiss of all owners of Unit Weeks in unils commitied o
Interval Ownership. The owners may then vole © continue the inlervals for
an additional ten-year period. This process shall be repeated al the ond of
cach successive ten~year pericd. BShould less than a3 majority of the owners
vote o contihue the intervals at. any such meeting, then the Board of
Directors of the Associstion shall teke steps lo discontinus the Interval Own-

ership program at the condominium, ot which time the Board of Directors of
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the Association and any owner of a Unil Week in & unit committed fo Interval
Cwnership shall have the right o take such action a8 permitted by this
Declaration and the laws of the State of Florida. This shall include, but shall
not be lmited te, filing suil in & courl of competfent jurisdiction in Pasco
County, Florida, for partition of ihe uaits, permitted by applicable law.

() In the eveunl Lthe owaers vole Lo wonlisue thedr Ut Weoks
as provided for above, then esch owner shall have the exclusive right to
occupy his unit, and as between owners o use snd enjoy the common ele-
ments of the condominium, and the rights and easements appurtenant to his
unit during his unit weeks {and, in the case of Developer, during ald Unit
Weeks not theretofore conveyed, and to authorize others so to do, together
with the nonexclusive right in common with all other owners, bul only when
acting through the Association), to muintain and repair the units during
maintenance weeks. No owner shall occupy his unit, or exercise any other
rights of ownership, in respect to hiy unit, other than the rights hervein
provided, during any other Unil Weck unless expressly so authorized by the
owner entitled to osecupy the unit during such unit week or during any
mainténance week except when acting through the Association. Each owner
shall keep his unit and all furnishings in good condition and repair during
his Unit Week(s), wvacate the unit st the expivation of hisg Unit Week(s),
remove all /permns and properiy therefrom, excluding only furnishings, leave
the unit in good sanitary condition and repair, and otherwise comply with
such ‘reasonable checkout and other procedures as may from time fo time in
rules promulgated by the Assotiation.

(e} Bubject o the laws of the State of Florida, po owner or
other person or entity scguirtng any rcight, title or intérest in any unil shall
seek or obtain through any legal procedures, judicial partition of the unit or
sale of the upit In Heu of partition a8t any date prior io the expiration of each
successive ten~year period voled by s majority of owners. If, however, any
Unit Weel{s) shall be ownad by two or more persons as fenanis in common or
as joint tenants, nothing hereln contuined shall prohibit judicial sale of the
Unit Week{s) in lisu of partitions as belween said co-tenunts or joint tenants.

4.8 Amendment. This sgection concerning termination cunnot be

amended without consant of 4l unit owners and of al record owners of
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5. CONDOMINIUM DISCLOSURE REQUIBEMENTS. In ascvordanceé with

Section 501.205, Florids Statutes, certain rules and regulations were promul-
gated concerning falr practice disclosure In connsction with condominiums and
condominium developments. Under the rules and regulations, it is deemod an
unfair irade practice for z Developer of @ condominium o Tail to fully dis-
close, iIn writing, to prospective purchasers of a condominium, the schedule
and formuls for transfer of ¢ontrol of the Association from the Developer to

the unit owners.

25.1 Trapnsfer of Control. The formula adopted for transfer of
control by the Developer is as follows:

{a} Wwhen unit owners other than the Developer own fifteen
percent (15%) or more of the units that will be gperated ultimately by the
Associstion, the wunil owners other than the Developer shall be entitled to
slect no less than one-third (1/2F of the members of the Board of Directors of
the Associstion. Unil owners other than the Devsloper sre antitled to elect
not. less than a majority of the members of the Board of Directors of the
Association:

1) three (3) years alfter fifty percent {B08) of the unils
that will be operated ultimately by the Association have been conveyed to
purchassers;

{2} three {3) moniths after ninety percent (30%) of the
units that will be operated ultimately by the Association have been conveyed
to purchasers;

{3} when &l the pnits that will be operated ultimately hy
the Association have besn completed, some of them have besn conveyad fo
purchasers, and none of the others are being offered for sale by the Devel-
oper in the ordinary course of business; or

{4y when some of the units have been ¢onveved o pur-
chasers and none of the others are being constructed or offersd for sale by
the Developer in the ordinary course of business, whichever occurs first.
The Developsr is eniitled fo slest sb lesst one (1) membsr of the BDoard of
Divectors of the Association a8 long us the Developer helds for sale i the
ordinary course of business gt loust Five peecent (5% of the units.

For purposes of ihix Declaration and s exhibils, the
Developer will have been desemed fo have elected to relinguish control when he

no longer has 8 representative on the Board of Directors.
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25.2 Methoed of Transfer of Contrel.  Prior to or within a3 reasonsble

time, such reasonable time not to exceed sixty (80) days, affer unit owners
other than the Developer elect not less then a majority of the members of the
Board of Directors of the Assoolation, as reguired by the Condominium Aot
and the Articles of Incorporstion of the Assoclytion, ihe Developor shall
deliver to the Association all property of the Asscciation members and of the
Association held by or controlled by Develpper, including, but not limited to,
the following items, if applicable, &y o esch condominium operated by the
Association:

{a} The original, ceriifisd copy or a photocapy of the record-
ed Deglavation reflecting recording information and certified by the Devaloper,
its officer or agent as being u true and complete copy of the recovded Docln-
ration, Articles of Incorporation, Byliws, minules and other corporute books,
records and regulations.

{h) Resignations of offivers and members of the Board of Di-
rectors eglected or appointed by ihe Developer which are beéing ruplaced.

{c) An sudit and sccouniing, which need nob be certifisd, for
all Association funds, performed by sn asuditor independent of the Developer,
including capital ageounts, , réserve accumulations in accordance with Section
T18.804( 203y, and contributions.

() Associstion funds or control thereof,

{e) Al tangible personal property thst i3 represented by the
Developer to be a part of the common eglemenis of the cxmdammmm or thatl iz
ostensible part of the common slements of the condominium or thal is property
of the Association, and sn inventory of such propsriy

{f} Insurance policies.

gy Any certificate{s) of oceupuncy issued within one (1)
vear of the date of creation of the condominium.

(h} Any other permits wsued by governmental bodies appli-
cable to the condominium which are surrently in forces or were issusd within
one {1} year prior o the date the Association obisined the vight to slect a
majority of the Board of Directors of the Assvelation.

(i)  Written  warFantivs  of  the  condominium  conlweior

subcontractors or suppliers that sre still effective,

(0. 1159 P& 1443
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{{3 Rester of unil ouwnoers, their sddresses and telephone
numbers, ¥ known, ss shown on Doevelopor's recovds.

{k} Luases asx te which unit owners or the Assochdion s
lesgee or lessor.

(1} Employmenil coniracis in which ihe Assoviation ¥ 8 con-
tracting party.

{m) Service conlracts In which the Associstion is one of the
pentracting parties or service contrdcets in which the Association or the unit
owners have directly or imdirectly the obligation or responsibility o pay all
or part of the fees charged for services.

{n} Other conirucls uav to which the Association is » party.

26.  TIME-SHARING. TIME-SHARING ESTATES, A8 DEFINED IN BEC-
TION 718.103{(18) OF THE CONDOMINIUM ACT, MaY BE CHESTED WITH
REBPECT TO UNITS IN THIS CONDOMINIUM.

26.1 Committiog Unils o Intervael Gwaseshin, A unil shull become a

unit comguitved to Interval Owoorship apen the rocordmg of the Liesl Jdewd
sald unil, conveying Unit Wecks by the Developer or by any subseguent unit
owner. If all Unit Weeks in a particulsr unil are owned by the same legal
entity, such entity may elect o cause such unit to ceuse W0 be commitied o
interval ownership by giving the Associalion notice of such electiony und
executing snd recording in the Public Records of Pasce County, Florida, un
instrument indicating such clection. The Developer heproby cxpressly re-
serves the righi o create such Intervid Ownership with respecl o the unils
in Phase 1, Buildings B, C and I; and Phuse 11, Buildings H and K. The
wminimum duration of the recurring tise period of the right to use, possess,
or ocoupy sdch unit shall be one week. The maximum nunber of undts in the
condominium thal may be commitisd o interval Ownership are 32 unils m
Phase | and 20 units in Phase H, for 2 1otal of 52 units in all phases of the
condominium and 5 maximum of 2904 unit weeks, incluidng the unil week
conveved to the Assopiation as provided in pursgraph 26.4

26.2 Maintenance Fee for Units Committcd to Interval Ownership,
In addition to a proportionaty shure of the common expenses aliributsble to
such wnit (ay i were aol dommitied te interval cwnership), pursuaant o
paragraph 12, shove, all owners of Unit Weeks and unils commilied W

Interval Ownership hereunder shall pap an "Interval Ownership Malntenance
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Fee,™  The lotervel Uwseeslup Muoostenom o Fee shedl elade the Gdlowaag
items

{a} HRepair and upkeep of the unll for normal wear and tear,
such as repainting interior walls and similar maintenance;

{b} Repair and replscomeat of furndture, fixtures, applances,
carpeting and ulensis, Including reservies thorefors

¢y Casualty insurence on the dnit;

{4} Manapement fee;

(e} Utilities for the unii; and

{f3 Any other expensgs incurred in the normal operations
and maintenance of the unit which cunnét be sitributed to a particulsy Unit
Week owner.
Buch Interval Ownership Mainfenance Fee shall be prorated amonyg all owners
of the Unit Weeks in the specific unit by aspplying a [raciion, the numersior
of which is the pumber of Unit Weeks owned by a specific owner, and the
denominater of which s 51, to the total of all such expenses. Provided,
however, that the foregoing shall pol spply 16 any Usnit Week conveved o the
Association. Provided further, thst such Interval Owoership Mainlensnoce Fes
shall not be chargped with respect 1o any unit commilted 1o {nterval ownership
¥ a2l unit wesks thersin sve under eonunun ownurship.,

28.23 Payment of Mantenupoe Fees.  Nolwithstanding dany other pro-

wvisions of this Declaration, or ity exhibits, Interval Ownership Maintenance
Fees for units committed o Interval Ownership and the share of common ex-
penses attribatshle to esch unit week in such unitsy shull be due and puyvable
snnually on the fifteenth day of Jdunuary, in advance, uniess otherwise

ordered by the Board of Dirvciors of the Association,

26.4 Msintenange Week and the Uanlls Uommi

ed Lo interval Own-
ership. Upon conveying thirty (30) Unly Weeks in any unit commiited te
Interval Ownership, or six {8) months from the date of flrst convevanoe
under Intervel QOwnership in any unil commitied o Intesval Ownership,
whichever date occurs first, the Developer or unil owner sgrees o convey
and the Associationn agrees to accepl oné Unit Week to be used for mainte-
nance purposes; provided, howeover, thut if all unil weeks in o pavticular unit
are gonveyed by Developer {0 ong puvyson orf entily, then & shall oot be

necessary to convey a lnit Week 1o the Associstion until such owiner has

Y ¥4
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conveyed 30 Unit Weeks 1o subsequent purchasers. The Developsr or unit
owner shall have the right fo choose the Unit Wesk to be so conveyed. In
the event that any one person, or other legal entity, becomes holder of
record title o sl Unit Weeks in any oune unit, that person, or other legal
entity, may cause the Assoclation lo convey such Unit Week conveved 1o the
Association to It by notifying the Association in writing, of its desire that
said upit cease being a unit committed o Interval Ownership. The
Association shall execute the necessary documents to complete sald conveyantde
no later than sixty (60) davs after said notice. Al expsnses of such
conpveyanae, including state documentary fax slamps and recording fees, shall
be berpe by the person desiring such tonveyance.

26.5 Holdover Interval Owners.

{a) In the event any owner of 8 Unit Week in a unit commit~
ted to Interval Ownership Tuils fo wacale his unit at the expiration of his
period of ownership sach year, or such earlier date as may be fized by the
rules and regulstions adopted by the Association from time fo time, he shall
be desmed o be a "Holdover Owper.™ It shall be the responsibility of the
Association to take such steps ss may be necessary o remove such Holdover
Owner from the unit, and to assist the owner of any subseguent Unit Wesk,
who may be affected by the Holdowver Ownsr's failure to wvaeste, to find an
alternative sccommodation during such holdover period.

(b} In addition o such other remedics as may be aveilablv o
it, the Associstion shall secure, al its expense, alternatle accommodations for
any owner who may not ocoupy his unil due (o the fallure to wacate of any
Holdover Owner. Such accommodations shall be a8s near in value 1o the
owner's owp unit as possible. Such Holdover Owner shall be chargsd for ths
cost of such alternate sccommodatitns, sad any other costs incurred due 0o
his fallure 10 wvacate and an admindstrytive fee of One Hundred Dollurs
{$100.00) per day, or such adminisirative fee which is specified in the rules
and regulations, during such period of holding over. in ihe event that il is
necessary that the Association contract for g period greater than the actual
period of holding over, in order o secure alternate accommodalions as set
forth above, the entire period shuil be the responsibility of the Heldover
Owner, although the $100.00 per day administeualive fee shall owase upon

actugl vacating by the Holdover Owner.
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{c} The Association shall submit o sistement o ihe H{ziéayw
Owner in accordance with this parugrsph. In ihe event that the Holdever
Owner fails to pay same within few CHD dive of the date of jueseniment, o
Hen shall be filed against such Holdover Owner's Unit Week in socordance
with the provisions of paragraph 14.3 hercof. Provided, however, thal the
rights and remedies available pursuant 6 this parugeaph 26,5 shall be cumy-
Iative and shall be in addition to sny other right or remedy available st law
or eguity.
26.6 Ad Valorem Taxes. Ad valorem iaxes on a unit committed to
Interval Qwnership shall not be paid directly by the Association but shall be
paid by the owner of esch Unit Week. In the evest the owners of each Unit
Week are not billed individually for such isxes by the taxing suthority, and
the Associstion s billed, the Association shall sassess and collect from each
such Unit Wesk owner the ad valorem laxes with respest 1o each Unit Week.

26.7 Mo Right to Partition. No owner of a Unit Week within any

condominium unit committed to Interval Ownership shall have any right o
bring an action for partition or division of the condominium property with
reference 1o other owners of Unit Weekys in such condominium unit, if at all,
until such time as provided. for in Section 24.5 above, No owner of Unit
Weeks in 2 unit committed to Interval Ownership shall have the right 1o
separaie the estate for yesrs from ihe remainder interest therein.

27, ADDITIONAL RIGHTS OF INNTIIUTIONAL FIRST MOWTCAGEERS.

In addition to all other righis herein sel forth, Institutional First Morigagees
shall have the right, upon wrilten request 1o the Association, o

{n) FExamine the Association’s bhooks:

{b) HReceive notice of and attend Associabion meetings;

{¢) Receive noltice of an alleged default by any aparument ownar,
for whom such Movtgagee holds a Fivst mortgage, which is not cured within
thirty (30) days of notice of such default to such ‘aparusent owaer; and

{d} Hecsive notice of any substaniisl damage or loss to any portion
of the condominium property

28, MISCELLANEOUS.

28V Covenapnis. Al provisions of ihis Declwrstion and {ts exhibils
shall be construed as covenants running with the land and each unit owner,
his heirs, exscutors, administrators, successors and assigns shall be bound
by all provisions of this Declaration and its exhibits.
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28.2 Seversbility. The lpwalidity in whole or in part of any cove-

napt or restriction, or any section, =ubsection, senlence, clause, phrase or
word, or other provision of this Declaration of Condominium and the Articles

of Incorporation, Bylaws and Regulations of the Association shall not affect

the validity of the remaining portions.

28.3. Interprelation. The Bonrd of Dircetory of the Associstion shall

be responsible for interpreting the provisions heresof and of any of the esahi-

bits attached hereto. Buch interpraistion shall be binding upon sl parties

unless whoelly unreasonsble. An opinion of counsel that any interprelation

adopled by the Board of ldoeoters s not whelly unressonuble sbhull congle-

sively establish the walidity of such inlerpretation.

IN WITNEBS WHEREOF, the Devealoper has exsculed this Declaration

the day snd year first above writlen.

Bigned, sealed & deliversd

PARADISE LAKES, INC., & Florids
in the presence of: corporation
égég? ﬁf./; P ot By: / @w/ :?f/
o }*rf:d Jff’ Bischoff, President
"ﬁf . o { )
{if ; i ﬂgﬂ { }/“ . } XA‘ =2 i L ERANEY o
g {Corporate é.sﬁ:al? By j.x;;n «««««« k
Pz :
Attest: (i e
5’; ";: ‘ 2
DEVELOPER % #00 €7 ¢
'“’»x,f ¥ uyd “‘N\a"
STATE OF FLORIDA ) '
COUNTY OF boasca )
. The foregoing instrument was acknowledged before me this 1 ﬁay of
P 2 s . 1884 , by Fred . Bischoff and { ., FLodt e s
as Presidept and Searetary, respeciively, of Parsdise Lakes, Inc., a ?‘i@rxda
c:ﬁ@m;atgxza, on. behalf of said corporation,
‘iy 5 e ,
R WAt s f’ . s
:: ﬁf@*;é;g? Ei i s P /( ndid ’*M"’g
Wi e Nax:ary Public
\;&‘;’QQ ﬁ'}i§ ¢ N7 My commission sxpires:
© oRES N
Fuias 2 FOLARY BLst;
w Flogen Vo MY Eonthiseion ?i?s%ﬁgi&gﬁgf ARG
T el mm?mmmmmm

This ipstrument preparsd byv:

Johagon, Wlakely, rope,
&g, Jdox L3G8
Clearwater, Floridsa 33517

Bokor & Buppel, ¢.4.
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EXHIBIT “C”



STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
DIVISION OF FLORIDA CONDOMINIUMS, TIMESHARES, AND MOBILE HOMES

IN RE: PETITION FOR ARBITRATION- CONDOMINIUM ELECTION DISPUTE

LACEY EVANS AND CHRISTOPHER
EVANS,

Petitioners,

V. Case No. 2024-04-9932

PARADISE LAKES CONDOMINIUM
ASSOCIATION, INC,,

Respondent.
/

FINAL ORDER OF DISMISSAL DUE TO UNTIMELY FILING

THIS CAUSE has come on to be considered by the undersigned at the time of the
initial filing of Petitioners’ Amended Petition with the Division on September 10, 2024.
The Amended Petition included allegations the election’s results were annotunced by the
Association on the date of the Annual Election which was on June 22, 2024. In order for
the Department o have jurisdiction over this condominium election dispute Petitioner's
Petition alleging an election dispute had to have been filed with the Depariment by 5:00
p.m. on August 21, 2024. See Section 718.112(2)(d)}(4)(c), Florida Statutes, which

provides:

c. Any challenge to the election process must be commenced within
60 days after the eleclion resuits are announced.

(Emphasis supplied).



In this instance, Petitioner’s original Petition was filed with the Department
via facsimile transmission after the close of business (afier 5:00 p.m.) on the
sixtieth (60™) day following the announcement of the Annual Election results on

June 22, 2024." Petitioners’ Petition was fully received for filing with the

Department after 5:00 p.m. and was docketed as filed with the Department on
August 22, 2024, pursuant to Rule 61B-45.010(5), Florida Administrative Code.?
Consequently, due to the untimely filing of Petitioners’ Petition with the Department

the Department lacks iurisdiction over Petitioners’ condominium election dispute

and this matter must be dismissed because the filing by Petitioners with the

Department was sixty-one (61) days after the date the Annual Election results were

announced by the Association.

ACCORDINGLY, based upon the foregoing, it is ORDERED:
(1) Petitioners’ Petition is DISMISSED.
(2) Arb. Case No. 2024-04-9932 is CLOSED.

DONE AND ORDERED this 12th day of September 2024, at Tallahassee, Leon

County, Florida.

ry

i : H
R S -
}3 "x;%,,ﬁf E it

Kevin C. Beuttenmuller, Senior Attorney
Office of the General Counsel
Condominium Arbitration and

1 Petitioners’ Petition did not expressly state the date the election resuits were announced
by Respondent. However, on September 10, 2024, in response to the Department's
Order Requiring Filing of Amended Petition, Petitioners alleged in their Amended Petition
the election results at issue were announced on June 22, 2024. (See paragraphs 12 and

13 of Petitioners’ Amended Petition).

2 Petitioners’ facsimile transmission of the Petition to the Department was at 7:56 P.M. on
August 21, 2024. A mailed copy of the Petition was received for filing by the Department

on August 26, 2024,



Mediation Program
Department of Business &
Professional Regulation
2601 Blair Stone Road
Tallahassee, FL 32398-1030
Telephone: (850) 414-6867
Facsimile: (850) 487-0870

Certificate of Service

| hereby certify that a true and correct copy of the foregoing Final Order of Dismissal of
Amended Petition has been sent by U.S. Malil, postage prepaid, and by e-mail {o the
following on this 12th day of September 2024:

Luis E. Martinez, Esq.

Perez Mayoral, P.A.

999 Ponce De Leon Blvd., Suite 705
Coral Gables, Florida 33134
eperezibomlawfla.com
Imartinez@pmlawfla.com

Attorney for Petitioners

Kevin C. Beuttenmuller, Arbitrator



EXHIBIT “D”



STATE OF FLORIDA DEPARTMENT OF BUSINESS AND PROFESSIONAL
REGULATION DIVISION OF FLORIDA CONDOMINIUMS, TIME SHARES AND

MOBILE HOMES
IN RE: PETITION FOR ARBITRATION Case No.: 2024-04-9932
LACEY EVANS, & CHRISTOPHER
EVANS
Petitioner(s),
V.

PARADISE LAKES CONDOMINIUM
ASSOCIATION, INC.

Respondent.
/

MOTION FOR REHEARING

Petitioner(s), LACEY EVANS, & CHRISTOPHER EVANS (“Petitioner”) by and
through its undersigned counsel, and pursuant to Rule 61B-45.044, Florida Administrative Code,
respectfully files this Motion for Rehearing of the Department’s Final Order of Dismissal Due to
Untimely Filing entered on September 12, 2024, and in support thereof states as follows:

PROCEDURAL HISTORY

1. The Petitioner has filed this Complaint challenging the election process and results
pursuant to Section 718.112(2)(d)(4)(c), Florida Statutes.

2. On Saturday, June 22, 2024, the Association announced the election results during
the Annual Election. See Exhibit "A."

3. The Petitioner submitted the Petition for Mandatory Non-Binding Arbitration on

August 22, 2024. See Exhibit "B"

PEREZ MAYORAL, P.A.
Attorneys at Law



4. The Department issued a Final Order of Dismissal Due to Untimely Filing on
September 12, 2024. See Exhibit "C."

5. According to the final order of dismissal, the Department lacked jurisdiction over
the Petitioner's Election Dispute because the Petitioners filed with the Department sixty-one (61)
days after the Association announced the annual election results.

6. The Final Order of Dismissal cites Section 718.112(2)(d}(4)(c), Florida Statutes,
which stipulates: "Any challenge to the election process must be commenced within 60 days after
the election results are announced.”

7. However, in this case, Rule 2.514(a)(1)(A) of the Florida Rules of General Practice
and Judicial Administration, which is the binding authority for computing deadlines under Chapter
718, Florida Statutes.

8. Given that the election results were announced on a Saturday, the correct date from
which to compute the filing deadline, pursuant to Rule 2.514(a)(1)(A), should have been June 24,
2024 and the filing deadline was August 23, 2024.

BASIS FOR HEARING & LEGALARGUMENT

9. Rule 61B-45.044(1), Florida Administrative Code, states: "A motion for rehearing
may be filed within 15 days after the date of entry of the final order. The motion shall state with
particularity the points of law or fact that the arbitrator has overlooked or misapprehended and
shall not reargue the merits of the final order. Any response to the motion must be filed within 10
days of service of the motion."”

10.  Inthis case, the Department entered the Final Order of Dismissal on September 12,
2024. Therefore, this motion for rehearing is filed within the time prescribed by Rule 61B-

45.044(1).

PEREZ MAYORAL, P.A.
Attorneys at Law



11. The Department correctly noted that any challenge to the election process must be
commenced within 60 days after the announcement of the election results, as per Section
718.112(2)(d)(4)(c), Florida Statutes.

12. To determine the method for computing the filing deadline, according to Fla. R.
Gen. Prac. & Jud. Admin. 2.514(a}(4)(A):

(a) Computing Time. The following rules apply in computing time periods
specified in any rule of procedure, local rule, court order, or statute that does not
specify a method of computing time.

(1) Period Stated in Days or a Longer Unit. When the period is stated in days or
a longer unit of time:

(A) begin counting from the next day that is not a Saturday, Sunday, or
legal holiday;

(B) count every day, including intermediate Saturdays, Sundays, and legal
holidays; and

(C) include the last day of the period, but if the last day is a Saturday,
Sunday, or legal holiday, or falls within any period of time extended through
an order of the chief justice under Florida Rule of General Practice and
Judicial Administration 2.205(a)(2)(B)(iv), the period continues to run until
the end of the next day that is not a Saturday, Sunday, or legal holiday and
does not fall within any period of time extended through an order of the
chief justice.

See Fla. R. Gen. Prac. & Jud. Admin. 2.514(a)(4)(A).

13. In addition, Rule 61B-45.009, Florida Administrative Code provides rules
governing computation of time for filing and serving documents:

61B-45.009 Computation of Time; Service by Mail.

(1) In computing any period of time prescribed or allowed for the filing or service
(i.e., mailing) of any document, the day of the act from which the designated
period of time begins to run shall not be included. The last day of the period shall
be included unless it is a Saturday, Sunday or legal holiday as prescribed by Section
110.117, F.S., in which event the period shall run until the end of the next business
day. When the period of time allowed is 7 days or less, intermediate Saturdays,

PEREZ MAYORAL, P.A.
Attorneys at Law



Sundays, and legal holidays shall be excluded in the computation.In computing any

period of time prescribed or allowed for the filing or service (i.e., mailing) of any

document, the day of the act from which the designated period of time begins to

run shall not be included. The last day of the period shall be included unless it is a

Saturday, Sunday or legal holiday as prescribed by Section 110.117, F.S., in which

event the period shall run until the end of the next business day. When the period

of time allowed is 7 days or less, intermediate Saturdays, Sundays, and legal

holidays shall be excluded in the computation.
See Fla. Admin. Code R. 61B-45.009.

14.  As the sixty (60) day filing deadline to commence the Arbitration is derived from
Section 718.112(2)(d)(4)(c), Florida Statutes, and the Statute does not provide a method for
computing time periods, Rule 2.514 is the operative rule for determining the filing deadline in this
case.

15.  Because the sixty (60) day filing deadline to commence the Arbitration to challenge
the election procedure and election outcome is specifically derived from Section
718.112(2)(d)(4)(c), Florida Statutes, unless the Statute provides a method for computing time
periods, Rule 2.514 is the operative rule for purposes of determining the filing deadline in this
case.

16.  As Section 718.112(2)(d)(4)(c) is silent as to computation method, Rule 2.514
should take precedence over the administrative code provision as administrative agencies are
bound by statutory limitations and cannot expand, alter, or contradict the provisions set forth in a
statute which has been consistently enforced in Florida. See Demario v. Franklin Mortgage & Inv.
Co., 648 So. 2d 210, 214 (Fla. 4th DCA 1994); Booker Creek Preservation, Inc. v. Southwest
Florida Water Management Dist., 534 So. 2d 419 (Fla. 5th DCA 1988); Campus Communications,
Inc. v. Department of Revenue, 473 So. 2d 1290 (Fla. 1985); Seitz v. Duval County Sch. Bd., 366

So. 2d 119 (Fla. 1st DCA); State v. Salvation Ltd., Inc., 452 So. 2d 65 (Fla. 1st DCA 1984).
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Furthermore, in instances where an administrative rule conflicts with a statutory provision, the
statute takes precedence. Id., citing Nicholas v. Wainwright, 152 So. 2d 458 (Fla. 1963).

17. Therefore, the Department must apply Rule 2.514, not Rule 61B-45.009 to
determine the filing deadline.!

18. In this case, as the election results were announced on Saturday, June 22, 2024, the
period to begin counting to determine the filing deadline for the Petition starts from June 24, 2024,
which is the next day that is not a Saturday, Sunday, or legal holiday, as per Rule 2.514(a)(1)(A).

19.  When computing sixty (60) days from Monday, June 24, 2024, the filing deadline
for the Petition is August 23, 2024, at 5:00 P.M.

20. The Department acknowledged that the Petition was fully received and docketed as
filed on August 22, 2024, thus the Petition was timely filed by the Petitioner within the filing
deadline in accordance with Section 718.112(2)(d)(4)(c), Florida Statutes. See Exhibit "B."

21.  Based on the foregoing factual foundation and legal basis, Petitioner respectfully
moves the Department to reconsider the Final Order of Dismissal due to Untimely Filing and enter

an Order granting Petitioner's Motion for Rehearing.

U Even if Rule 61B-45.009 were applied in this case, the Petition would still be considered timely filed. The election
results were announced on Saturday, June 22, 2024. According to Rule 61B-45.009, the day of the act from which the
designated period begins to run is excluded from the calculation. Consequently, the first date to commence counting
would be June 23, 2024. When calculating sixty (60) days from June 23, 2024, the resulting filing deadline would fall
on August 22, 2024. As the Petition was filed on August 22, 2024, it would have met the deadline requirement even
under the application of Rule 61B-45.009. Thus, regardless of which rule is applied, the Petition should be deemed
timely filed, as it was submitted within the prescribed 60-day period in both scenarios.
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WHEREFORE, Petitioners, LACEY EVANS and CHRISTOPHER EVANS,
respectfully request that the Department grant Petitioner's Motion for Rehearing, or in the
alternative, reopen the case, allow the Arbitration to proceed on the merits, and grant such further
relief as this Court deems just and proper.

Respectfully Submitted,

By: /s/Luis E. Martinez
Erik Perez, Esq.
Florida Bar No.: 115564
Luis E. Martinez, Esq.
Florida Bar No.: 1039267
PEREZ MAYORAL, P.A.
999 Ponce De Leon Blvd, Suite 705
Coral Gables, FL 33134
Tel.: (305) 928-1077
Fax: (305) 402-6299
Primary Email: eperez@pmlawfla.com
Primary Email: lmartinez@pmlawfla.com
Secondary Email: meastillo@pmlawfla.com
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EXHIBIT “E”



STATE OF FLORIDA
DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION
DIVISION OF FLORIDA CONDOMINIUMS, TIMESHARES, AND MOBILE HOMES

iled with
IN RE: PETITION FOR ARBITRATION- CONDOMINIUM ELECTION DISRUTE: Section

LACEY EVANS AND CHRISTOPHER SEp 19 202
EVANS, ‘ :
iv. of FL Condos, Timéshares & _MH
Lot of Business & Profassicnel Reg
Petitioners,
V. Case No. 2024-04-9932

PARADISE LAKES CONDOMINIUM
ASSOCIATION, INC,

Respondent.
/

ORDER DENYING PETITIONERS’ MOTION FOR REHEARING

ON SEPTEMBER 10, 2024, in response to the Department’s Order Requiring the
Filing of an Amended Petition, Petitioners included the allegation the results of
Association’s Annual Election held on January 22, 2624, were announced on that date [
See paragraph 13 of Amended Petition and paragraph 2 of Petitioners’ Motion for
Rehearing (Pending Motion)] After the filing of Petitioners’ Amended Petition, with the
date of the announcement of the election results clearly alleged by Petitioners in their
Amended Petition, it was clear that Petitioners missed the jurisdictional deadline of sixty
(60) days from the date the election results by one (1) day.

On rehearing Petitioners have argued in the Pending Motion that the calculation of
the sixty (60) days does not commence until Monday June 24, 2024, since the election

results were announced on a Saturday (June 22, 2024). To support this contention,



Petitioners rely upon Rule 2.514(a)(4)(A) of the Florida Rules of General Practice &
Judicial Administration (F.la. R. Gen. Prac. & Jud. Admin.). However, by its very terms
found in Rule 2.514(a) Fla. R. Gen. Prac. & Jud. Admin. it is stated the rule on

computation apply as follows:

Computing Time. The following rules apply in computing time periods
specified in any rule of procedure, local rule, court order, or statute that

does not specify a method of computing time.

(Bold type in the original and underling supplied). Petitioners’ argument that the

Department has miscalculated the filing deadline overlooks the fact that Section
718.112(2)(d)(4)(c), Florida Statutes is quite clear on the “method of computing time”
when it states as follows:

c. Any challenge to the election process must be commenced within
60 days after the election results are announced.

Consequently, by statutory direction, the counting of the jurisdictional sixty (60)
days must commence from the date of the election resuits were announced, i.e. June
22, 2024. In this instance, the first day to be counted should be Sunday, June 23, 2024,
because the date of the election results being announced would not be counted. The
last day counted (toward the total of 60 days) is August 21, 2024, because that day
does not fall on a Saturday, Sunday, or legal holiday. Because the statute is clear
when the counting of sixty (60) days commences, Rule 2.514(a) Fla. R. Gen. Prac. &
Jud. Admin. has no application here.

The Department has previously addressed a statutorily mandated filing deadline
in the context of an election dispute and noted that the Department may not enlarge the
jurisdictional filing deadline in a manner that, ‘[modifies] or contravenes the provisions

of a statute.” See Jolly v. Association of Poinciana Villages, Inc., Arb. Case 2016-01-

2



8207, Final Order of Dismissal (May 5, 2016), citing with approval, Demario v. Franklin
Mortgage & Inv. Co., 648 So 2d 210, 214 (Fla 4" DCA 1994).

To commence the counting of sixty (60) days from Monday, June 24, 2024, as
urged by Petitioner, would result in an impermissible expansion of the jurisdictional

filing deadline. This expansion of a filing deadline to a time beyond being “within 60

days” of the announcement of election results cannot be done.
Petitioners’ motion for rehearing is DENIED because there is no showing that the
undersigned misapplied the calculation of statutorily mandated sixty (60) days from the

date the Association announced the election results, i.e. June 22, 2024. It is therefore

ORDERED:

(1) Petitioners’ Motion for Rehearing of the Department’s Final Order of
Dismissal is DENIED.

(2) Arb. Case No. 2024-04-9932 shall remain CLOSED.

DONE AND ORDERED this 19* day of September 2024, at Tallahassee, Leon

County, Florida. % 3 0 /{JKM&/\

Kevin C. Beuttenmuller, Senior Attorney
Office of the General Counsel
Condominium Arbitration and

Mediation Program

Department of Business &

Professional Regulation

2601 Blair Stone Road

Tallahassee, FL 32399-1030
Telephone: (850) 414-6867

Facsimile: (850) 487-0870




Certificate of Service

| hereby certify that a true and correct copy of the foregoing Order Denying Petitioners’
Motion for Rehearing has been sent by U.S. Mail, postage prepaid and via e-mail, to the
following on this 19th day of September 2024

Luis E. Martinez, Esq.

Perez Mayoral, P.A.

999 Ponce De Leon Bivd., Suite 705
Coral Gables, Florida 33134
eperez@pmiawfla.com

Attorney for Petitioners

mzw 0 fedlilin

Kevin C. Beuttenmuller, Arbitrator




